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This Declaration made and e n t e r 4  i n t o  by CPTLRAt NATICNAt 
BAMl I N  CHICAGO, as Trustee under 'lhst Agreanent dated Decent>er 10, 1378, 
and knm as Trust No. 22164, and not i n d i v i d d l y ,  f o r  convenience 
hereinafter referred t o  as  "Tnrstee"; 

I I T N E S S E T H :  

WHEREAS, by a Declaration of Condaniniun h e r s h i p  and of . E a s e n t s ,  Restricticxls, Covenants and By-Laws, ( the  "Declaration") 
recoded in  the Office of the Recorder of Deeds of  DuPage County, I l l i no i s ,  -. 
as Docunznt No. R78-82431, t he  Trustee sutmitted cer ta in  real estate to ' 

the provisions of the I l l i no i s  Condcminiun Property Act ( the  "Actaa); - and. 

WHEREPS, the Declatation reserves t o  tlLe Trustee the right to 
annex and add t o  the Parcel and P Z D w y  (as defined in the Declaration) 
and thereby add t o  the ccn~dPniniun created by t h e  Declaration a l l  o r  any 
portion of the Additional Land (as &flmd in t h e  Dscluat ion);  and, 

WHEREAS, the Tiustee by t b e  FFtst A m d u ~ t  to Declaratiaa of 
c ~ d e m i n i u n  M e r s h i p  and of  Easenentr, Restrictiaa,  enan ants and By- 
Laws recorded on October 30,- 1.928 i n  t be  Office of t he  - of Deeds 
of IXlPage County, I l l inoiS rls Xkumnt No. R78-1-tbs TNstee 
submitted certain A d d i t i d  Lgnd to the  Pucal aud haperty; a, 

WEREAS, the T m k c s b g  Secamd lm?xbnE.to &lnratio. of 
Condaniniun M e r s h i p  and oPEnssaents, Iks~rricUcab-~ QPanats and Ey- 
Laws recorded on Novdxr 30,.l978 in the Offica o f  t he  Reamkr of 
Deeds of IhFQge County, I l l i n ~ I ~  as Docuaent No. R78-114500 as c a m t e d  =LI 
by Dxu1191t No. R7- =xded January 15, 1979, tbe Tmstee s u b  4 

ndtted certain other A d d i t i d  Iud t o  the Parcel and Property; and, a 
\ 

-,'& ~nrstbe by Fourth Amemhat to Declaa t ica  
of Condoniniun aPneship and 02 EPsenents, Restrictias, Chvemnm and By- 
Larrrs r#prded on June 1, 1979 in the  Office of t h e  Reandm of Deeds 
of DuPage County, I l l i no i s  as Lbcmmlt &. R7444WE, the R?rstee 
sulmitted certain Additimal. Land t o  the  Parcel and Pxperty; and, 

WHEREAS, the  Trustee nar desires t o  so annex and add to said 
Parcel and Property and subnit t o  t he  pmvLsions o f  the A c t  and the. 
Declaration certain real e s t a t e  described i n  Ekhibit'"E' attached hereto 
which real estate is a portion of the  Additional Land reserved in the 
Declaration. 

NIR, TREERUE, the Tntstee does hereby amend t he  Declaratim 
as follows: 

1. The Additimnl Land, legal ly described in -bit I T C '  . 
attached heteto, is hereby annexed and added on to  the  Igtcel and 
Pmperty as defined in the Declaration, and i s  hereby sutmitted to the 
provisions of the Act as a pa r t  of t h e  Condoniniun in  8ccordance with, 
and shall be deemed t o  be governed In all respects by, tbe terrrs and 
provisicns of the Declaration. 

2. Exhibit "A" of the Declaration is hereby ameoded by 
adding thereto the Exhibit "A" which is attached hereto. 



3. Exhibit "B" of t he  lkclarat ion is hereby amended by 
d e l e t h g  said m i b i t  %" and subst i tut ing therefor t he  mibit '1B*9 as 
Fif th  Amended, Mich is attached hereto. The percentage of cumexship Fn 
the C u m m  Elenents appurtenant t o  each Unit is hereby sh i f ted  t o  the  
percentages set for th  in Ekhibit "B" as Fi f th  Amended, which is attached 
hereto. 

4. Fxhibit "C' of the  Declaration is hereby amended by 
subst i tut ing therefor the Exhibit "C" which is attach& hereto. 

5.  Evhibit '1)" of t h e  Declaration is hereby m d e d  by 
subst i tut ing therefor the  Exhibit "D" which is attached hereto. 

6.  A l l  the  Unit Ouners, by the  Trustee, t h e i r  attorney-in- 
fac t ,  hereby consent t o  t h i s  Amen&mt t o  the  lkclarat ion,  pursuant t o  
the pcwr and provisim set fo r th  i n  Art icles  XI1 and XI11 of the  
Declaration and the I l l i n o i s  CondanFniun Property A c t ,  as arrrnded. 

7. The additional Ccmnxl Elements added on by this i n s t r w n f .  
are heleby granted and conveyed to the  grantees of a l l  Units, including 
the grantees of Units heretofore conveyed, all as set fo r th  In the 
Declaration. 

8. ?his Fif th  lm?nded Ikclaration is exea$ed by 
NATICNAL BANK IN CHICAO, as Trustee as aforesaid, in t h e  exercise of  
the pxer and authority conferred upm and vested i n  it as 9 Tnrsfee. 
I t  is expressly understood and by mrp pe-, fFrm or corp01;~tim 
hereafter claiming any in teres t  under this F i f t h  Amended Mlaraticm 
that  CEMRAL NATIW BANK IN CXICAGO, as TNstee as aioresaid, and nat 
personally, has joined i n  the  execution of this F i f th  Amended Declatjatioa 
for  the  so le  purpwe of subjecting the  t i t leholding in teres t  and tbt 
t rus t  estate under sa id  Trust No. 22164 t o  the t e r m  of this Fi f th  
h n d e d  Declazation; that  any and alT obligations, duties, covenants an& 
V n t s  of every mtum herein set forth by It, as Tnrstee a8 siaresPid, 
t o  be kept o r  performed, are Intended t o  be kept, performed and 
by the  beneficiaries under s a i d  Trust No. 22164 o r  their successam, and 
not by i t ,  personally; and further  that  no duty shall rest upca ' 
NATICNAL EANK IN CXICWD, either persenally or as such 'firstee, to 
sequester t rus t  assta, rentals, avails o r  proceeds o r  any kind, 'or 
othenvise to see the  fulfillment o r  discharge of any o b l i g g t i o ~  Bqrressed 
o r  inplied, arising under the t e r n  of t h i s  F i f t h  Amended Dedlaratics, 
except where said Trustee is act ing pursuant t o  direct ioa as provided bY 

. the t a m  of sPid Tntst No. 22164, and a f t e r  t h e  Trustee has first been 
supplied aitb funds required f o r  t he  p u p s ? .  In the  event of amflict 
betareen t h e  tenrs of t h i s  paagraph and of t he  remainder t he  f i f t h  
Pmended Declaration on any q u e s t i w  of apparent l i a b i l i t y  o r  d l i g ~ t i m  
rest ing upan said Trustee, the  exculpatory provision hereof shall be 
contmlling. 

'. 9. Fxcept as e.q-ly set forth herein, t he  Declaratlcu . 
sha l l  renain i n  f u l l  force and ef fec t  i n  accordance with its tenlx!i. 

I N  WITNESS WHEREl3F, t h e  sa id  C N I R 4 L  N A T I W  BANK IN (IIICACO, 
as Trustee as aforesaid and not individually, has caused its corporate 
sea l  t o  be affixed hereunto and has caused its nam? t o  be signed to 
these pres n t s  by its Trust Officer and a t tes ted  t o  by its Trust Officer +St t h i s  /3. day of S ~ d r m b ~ a  , A.D., 1979. 

(XXELG NATI- BANK IN CHICAGO 
' 

as Trustee as aforesaid, 
and not individually 

.... I,. . . .. 



STATE OF IILINOIS ) 
) = 

axmYOFaxx 1 

Public in a d  for the Count 

R~CH f a A  - ~ O ~ ~ ~ N A T I C N A ~ B A M I : ~  . 

. . 
personally knm to me to be the same persons whose namzs a m  subscribed 

to the foregoing i n s t m t  as s u c h k  Officers, aqpeored befare me 

this day in person and acknowledged that they signed and de l ivend the 

said imtmmnt as their awn free and voluntasy act, and as the fm aad 

voluntary act of said Bank, for the uses and purpcea therein set forth; 
w and the sz id  Trust 0ffie.r did also then and them a d a l o w 1 ~  a t  ba 

A.D., 



THE FIRST NATICNht BAMC OF MICAGO, a national Banking 
association, holder of tha t  certain bbrtgage dated June 30, 1978, 
upon the pmpeny described i n  the  above and f o r w i n g  Declaration of 
Condaniniun Omership and of EasenentS, RestrictiCiIS and Covenants f o r  
Oak Brwk Colony Conduniniun, hereby consents t o  the  execution and 
recording of the above and foregoing Fifth Amepded Declaration of 
Condcminiun m e r s h i p ,  and hereby suhnits its k r t g a g e  recorded in . 
the Office of the Recorder of Deeds of hrPage County, I l l fnois ,  
on July 26, 1978, as h u n e n t  No. R78-68999, to t h e  provisions of 
the abave and foregoing F i f th  Anended Oeclnntian of Condmlnitm 
m e z s h i p  and the Condaninim Property A c t  of the State of I l l inois .  - 

IN WIlNESS m, the  s a i d  F I m  NATIONAL BAMC (F&ICAM), 
has caused t h i s  instnnnent t o  be signed by its duly authorized off icers  
oa its behalf; a l l  h e  at Chicago, Illinois, on this I b day of 

, 1979. -Sc,,?-?r.>r C 
I 

THE FIRST NATIONAL BAMZ QF CEIICAO 

.. . 
? ! A e .  , ,"IS 

I ,  , a Notary Public i n  and far srid 
County and State,  & hereby certiiy t ha t  f-rctrald L o  w d 
and .- 8 Arr.,r+ct-+- 2: Yl* 
President and , respectively , of THC FXRSr 
NATICNAL BAM CPI QiICAa3, p e r s a a l l y  krmun to me t o  be the  same prsaos 
whcse m arm subscribed t o  t h e  foregoing 
vice-Presideat Yrd ' 
this day in - and afknrmledged t ha t  they signed, sealed and &Xivered. . 
sa id  i,ast-t as t h e i r  f r ee  and v o l u n t q  act, and as the. free dc ' 
voluntary act of sa id  corporatioo, for the  uses and purxsea thereMPw 
forth.  .. . 

orvet m t ~ r  i y  hand and n o t a r i a  thi. i7"r day of- .i 
J C - ~ C F  , 1979- . . -.CC .. . .- 
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LEGAL DESCRIPTION 

.- 

Lots 2 and 3 i n  Ray W. MPc Donald Asaersmeot P l a t  of Gingerbrook i n  the . East 1/2 of the West 1/2 of the Southeast 1/4 of Section 29, Tomahip 39 
North, Range I1 East of the Third Principal Meridian i n  W a g e  County. 
Illinois, recorded as Document No. It7122338 

Excepting that part of Lot 3 plat ted as  recru t ior r  area and described a8 
. fol lw8:  

Beginning a t  the Southeast corner of said Lot 3; thence North 90' 00' 
00" Vest a distance of 192.00 feet ;  thence North 00' 00' 00" a di.-e 
of 56.00 feet;  thence North 41. 36' 11" West a distance of 252.40 fee t ;  
thence North 00. 00' 00" East a distance of 66.13 feet;  thence North 81' - 00' 00" East a distance of 308.07 f ee t  to  the West l ine  of La Tours 
Avenue; thence South 10. 30' 35" East a db tonce  of 356.27 f ee t  t o  tha 
point of beginning 

-. krd d 8 0  excepting t ha t  p u t  of Lots 2 and 3 described u foUmm: 

Beginning a t  a point on the  West l irie of Lot 2, 264.00 f ee t  Noreherly of 
the Southwest comer of Lac 2; theace North 89' 47' 49" Vest a distance 
of 33.00 feet;  thence due North en the Vest l i n e  of Lots 2 aad 3 
distance of 911.89 fee t ;  thence 89' 50' 18" Eut a distance of 20.00 
feet ;  thence due South on A l i n e  para l le l  vith the  Went l i ne  of Lots 2 

. and 3 a distance of 476.51 f ee t ;  thence due East a distance of U.00 
feet ;  thence due South on a l i n e  para l le l  v i t h  t h r  West 11- of Lot 2 a 
dis t loca of 435.45 f ee t  t o  tha point of b e g i w .  



EXHIBIT E 

LEGAL DESCRIPTION 

ADDITIONAL LAND HEREBY ADDED 

That par t  of Lots 2 and 3 of Ray W. Mac Donald Assessment P l a t  of Ginger 
Brook in  the Southeast quar t e r  of Section 29, Tovnship 39 North, Range 11 
East of the Third Principal Meridian, i n  W a g e  County, I l l i n o i s ,  recorded 
as  Document No. R74-22138, described a s  f o l l w s :  

Beginning a t  the  Southvest corner of aforesaid Lot 2 a d  running thence . 
~ o r t h ,  along the Easterly l i n a  of F a i r f i e l d  Avenue, 108.51 fee t ;  thence . 
North 90. East, 165.28 f e e t ;  thence South 0. East, 109.12 fee t ,  t o  the  
Northerly l i n a  of 31st  S t r e e t ,  s a i d  l i n e  being 50 f e e t  North of and pa ra l l e l  
to  the South l i n e  of aforesaid  quar t e r  section; thenca North 89. 47' 1519 
West, along sa id  North l i n e  of 31sc S t ree t ,  165.28 f e e t ,  more o r  l e s s  t o  the  
point of beginning. 

Together With 

Cornmcncing a t  the Northvest comer  of aforesaid Lot 3, a l s o  being a point  
on the Southerly right-of-way l i n e  o f ' t h e  I l l i n o i s  T o l l  Bighvay, and 
running thence South 0' 03' 57" West, along the  Westerly lip. of s a i d  
Lot 3, 229.55 f e e t ,  t o  the  point  of beginning; thence continuing South , 
0. 03' 57" West, 74.85 f e e t ,  t o  a comer  on the  Northerly boundar7 of s a i d  
Lot 3; thence North 89' 48' 43" Vest, along the  Northerly l i n e  of s a i d  
Lot 3, 273.00 f e e t ,  t o  the  East l i n e  of Pa i r f i e ld  Avenue, a s  dedicated by 

.Document No. R77-100154, recorded November 1, 1977; thence South 0. m e ,  
along sa id  ~ u e ' . l i n e ,  241.94 f e e t ,  t o  the  N o r t h s t  corner cr' t h a  Third 
Addition t o  Oak  rook Colony CondorLnirnu; thence North 90. East, along 
the North l i n e  of s a i d  Third Addition, 165.50 feet ;  thence Norrh O* East, 
along sa id  North l i n e ,  91.50 f e e t ;  thence North 90m East, 41- s a i d  
North l ine ,  188.67 f e e t  t o  the  Southwesterly corner of the  Fourth MditZon 
t o  Oak Brook Colony; thmca  North 0. &St, along Said Poutth Addition, 
122.00 feet ;  thurce North 90.. East. along sa id  Fourth Addition, . Ub.09 
feet ,  t o  a point  of cu-&thence Nor theu te r ly  along sa id  Fourth Addition, 
aloug a m e  to cb.  l e f t ,  having a radius  of 99.27 f e e t ,  29.77 f e e t ,  arc;  
thence Northmrly, 8 l o q  said Fourth Addition, alona a curve t o  thm r igh t ,  
having a rdiPr of .178.50 f e e t ,  68.19 fee t ,  arc;  thenca North 03. 29' 05" 
West, .loas rrM m t b  M l i r i o a ,  40.61 feet ;  thence South 87. 40' 32" 
West, along s a i d  Fourth M d i t i o n ,  205.60 f u r ,  w r e  o r  less t o  t h a  point  
of beginning. 

:! A l n o  . . 
Beginning st the  ~ o r t h v e &  c o m e r  of aforesaid Lot 3, a l s o  being a po la t  
on the Sautharly right-of-uay l i n e  of t h e  I l l i n o i s  T o l l  Highuay, sod 
running thence South Om 03' 57" West, 80.99 fee t ;  thence South 89. 56' 03" 
East, 92.28 fee t ;  thence North 72' 01' 57" &st, 152.50 fee t ;  thenee 

. - North 17. 58' 51" Vest, 105.54 f e e t ,  t o  the Northerly l i n e  of s a i d  Lot 3; 
' thence South 72. 01' 57" West, along a r i d  Northerly l i n e  of tot 3, 215.15 

fee t ,  t o  the point of beginning. 

A l l  i n  W a g e  County, I l l i r ro i s  and contaircln.8 2.97. acres.  
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DECLARATION OF CONDOMIHIUH OWNERSHIP 

AND OF 

EASExNTS, RESTRICTIONS, COVENANTS AND BY-LAWS 

OAK BROOK COLONY CONDOHIUIUH 

THIS DECLARATION made and e n t e r e d  in to -by  CENTRAL 

N A T I O ~ ~ A L  BANK I N  CHICAGO, as Truhtee  under T r u s t  Agreement . 

dated Decemoer 10 ,  1976, and knovn a s  T r u s t  No. 22164, and n o t  

rnd iv idua l ly ,  f o r  convenience h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

W ; T E g S g E T g :  THAT ' - - 
MEREAS* t h e  T r u s t e e  is t n e  l e g a l  t i t l e h o l d e r  o f  t h e  

r e a l  e s t a t e  desc r ibed  i n  E x h i b i t  C a t t a c h e d  hereco and made a 

:. r . 
p a r t  hereof;  and 

WHEREAS* t h e  above d e s c r i ~ e d  r e a l  e s t h t e  is improved 
.. 

with town home b u i l d i n g s  con ta in ing  18  residenti .dk ;nits; '  and 

WEREAS,  it is the  d e s i r e  and i n t e n t i o n  of t h c  ' ~ i u s t e ~ .  
. . 

t o  enable s a i d  r e a l - e a t k t e  toge ther  with a l l % u i l d n g s .  . r t r u c -  . .  . . .: .. - -9 a. 
"F. : .- 4 . .  

cures ,  improv~men&.$ind o t h e r  permanent 'fTjr'tures of whatsoever 
. . 

kind thereon, and air r i g h t s  and priviieqr:.beionging. o r  in . . a. . 
anywise pe r ta in ing  t h e r e t o  ( h e r e i n a f t e r  c a l l e d  ' t i h e " ~ r o ~ & t ~ ' ) ,  . .  
t o  be owned by T r u s t e e  and by each successor  i n  i n t e r e s t  of 

Trus tee ,  under t h a t  c e r t a i n  ty?e or method of ownership coaimonly 

known as 'CONDOMINIUH', and t o  submit t h e  ~ t o p e i t ~ ' ~ o  t h e  

;r=*/;,si=rs of  the  'Condominium Prooer ty  Act* o f ' t h e  s t a t e  of 

I l l i n o i s ,  a s  anended from time t o  time: and 

WHEREAS, t h e  T r u s t e e ,  a c t i n g  under d i r e c t i o n  of t h e  

par  t i e s  .autkor ized t o  d i r e c t  t h e  Trus tee ,  has  e l e c t e d  t o  es-  

tab1 i s h ,  for the  b e n e f i t  of such ~~~~~~~~~and f o r  t.he mutug1 
.* 



b e n e f i t  of a l l  f u t u r e  owners o r  occupants  of t h e  p roper ty ,  

o r  any p a r t  the reof ,  which s h a l l  be known a s  OAK BROOK COLONY 

CONDOMINIUMg, c e r t a i n  easements and r i g h t s  i n ,  over  and upon 

s a i d  premises and c e r t a i n  mutua l ly  b e n e f i c i a l  r e s t r i c t i o n s  

and o b l i g a t i o n s  wi th  r e s p e c t  t o  t h e  p roper  use,  conduct and 

maintenance thereof  ; and 

WBEREAS, t h e  T r u s t e e  has  f u r t h e r  e l e c t e d  t o  d e c l a r e  

t h a t  t h e  s e v e r a l  owners, mortgagees,  occupan ts ,  and o t h e r  pe rsons  

acquir.ing any i n t e r e s t  i n  t h e  p r o p e r t y  s h a l l  a t  a l l  t imes  en joy  

t h e  b e n e f i t s  o f ,  and s h a l l  a t  a l l  t imes  hold  t h e i r  i n t e r e s t s  
Z 

s u b j e c t  t o ,  t h e  r i g h t s ,  easements,  p r i v i l e g e s ,  and r e s t r i c t i o n s  
Y 

h e r e i n a f t e r  s e t  f o r t h ,  a l l  o f  which are d e c l a r e d . t o  be i n  C, 

f u r t h e r a n c e  of a  p l a n  t o  promate and p r o t e c t  t h e  cowoperat ive  43 
N 

a s p e c t  of ownership and t o  f a c i l i t a t e  t h e  proper a d m i n i s t r a t i o n  cl 

W 
of such p roper ty  and a r e  e s t a b l i s h e d  f o r - t h e  purpose of enhancing - 
and p e r f e c t i n g  t h e  v a l u e ,  d e s i r a b i l i t y  and a t t r a c t i v e n e s s - o f  t h e  

p roper ty .  

NOW, THEREFORE, t h e  CENTRAL NATIONAL BANI, as T r u s t e e  

a f o r e s a i d  and n o t  + ~ i v i d u a l l y ,  a s  t h e  l e g a l  t i t l e h o l d e r .  of .the 
.. '=. 

r e a l  estate here inbefore  d e s c r i b e d ,  and f o r  the purposes  above 
t 

set  f otth,, DECLARES AS. FOLLOWS : 

ARTICLE I - 
DEFINITIONS_ 

For t h e  purpose  of b r e v i t y  and c l a r i t y , . c a r t a i n  words 

and terms used i n  t h i s  D e c l a r a t i o n  are d e f i n e d  as follows: 

DECLARATION : 

PARCEL: 

T h i s  ins t rument  hy which t h e  pro- 
p e r t y  is submit ted t o  t h e  p r o v i s i o n s  
of t h e  Condominiurn P r o p e r t y  A c t  of 
t h e  S t a t e  of I l l i n o i s ,  and such 
~ e c l a r a t i o n  a s  from tine t o  t ime 
amended .. 

The e n t i r e  t r a c t  of real  e s t a t e  
d e s c r i b e d  i n  E x h i b i t  C. 



BUILDING : 

PROPERTY: 

UNIT: 

COMMON ELEMENTS: 

UNIT OWNERSHIP: 

PlLRAIElG AREA: 2 

. . .  . . . 
PERSON: : 

* 

OWNER: 

OCCUPANT : 

CQUON EXPENSES : 

Any b u i l d i n g  o r  s t r u c t u r e  l o c a t e d  
on t h e  P a r c e l  c o n t a i n i n g  one or  
more Uni t s ,  as more s p e c i f i c a l l y  
h e r e a f t e r  d e s c r i b e d  i n  A r t i c l e  . IS. 

A l l  t h e  l and ,  p r o p e r t y  and space  
comprising t h e  P a r c e l ,  a l l  improve- 
ments and s t r u c t u r e s  e r e c t e d ,  
c o n s t r u c t e d  o r  con ta ined  t h e r e i n  o r  
thereon,  i n c l u d i n g  any Bui ld ing  
and a l l  easements ,  r i g h t s  and 
appur tenances  belonging t h e r e t o ,  and 
a l l  f i x t u r e s  and p r o p e r t y  in tended 
f o r  t h e  mutual  use ,  b e n e f i t  o r  
enjoyment of t h e  U n i t  .owners, 

A p a r t  of  t h e  P r o p e r t y  des igned 
and in tended f o r  a one-family 
dwel l ing  and a n  enc losed  garage;  
o r  such o t h e r  independent  u s e s  
p e r m i t t e d  by this Decla ra t ion .  

A l l  p o r t i o n s  of  t h e  P r o p e r t y  excep t  
t h e  Uni t s ,  i n c l u d i n g  l i m i t e d  common 
elements  u n l e s s  o t h e r w i s e . s p e c i f i c d .  

A p a r t  of  the  p r o p e r t y  c o n s i s t i n g  o f  
one Uni t  and t h e  undivided i n t e r e s t  
i n  t h e  Common Elements appur tenan t  . 
t h e r e t o .  . .. 

The p a r t  of the Common Elements, 
L j  - .  . i f  a n y , p r o v i d e d f o r o f f - s t r e e t ,  

.. . o u t s i d e  pa rk ing  of automobi les ,  
i n c l u d i n g  driveways.  

' 7  : L 

A n a t u r a l  i n d i v i d u a l ,  c o r p o r a t i o n ,  
' p a r t n e r s h i p ,  t r u s t e e  o r  o t h e r  l e g a l  

e n t i t y  c a p a b l e  of ho ld ing  t i t l e  t o  
r e a l  p r o p e r t y -  

The person o r  p e r s o n s  whose e s t a t e s  
o r  i n t e r e s t s ,  i n d i v i d u a l l y  o r  
c o l l e c t i v e l y ,  a g g r e g a t e  f e e  s imple  
a b s o l u t e  owrierskiip o f  a Uni t .  
For t h e  purposes  of A r t i c l e  V I I I  
he reof ,  u n l e s s  o t h e r w i s e  s p e c i f i -  
c a l l y .  provided t h e r e i n ,  t h e  word 
'Owner' s h a l l  i n c l u d e  any bene- 
f i c i a r y  of a t r u s t ,  s h a r e h o l d e r  
of a  c o r p o r a t i o n  o r  p a r t n e r  of a  
p a r t n e r s h i p  ho ld ing  l e g a l  t i t l e  t o  a  
Unit. 

Person o r  pe r sons ,  .o ther  than  an 
Owner, i n  poaoess iun  of  a Uni t .  

The proposed o r  a c t u a l  expenses  
a f f e c t i n g  the P r o p e r t y ,  i n c l u d i n g  



ADDITIONAL LAND: 

RESERVES : 

r e s e r v e s ,  i f  any, l a w f u l l y  assessed  
by t h e  Board of Managers of t h e  Uni t  
0wner"s Assoc ia t ion .  

T h a t  l a n d  l e g a l l y  desc r ibed  i n  Ex- 
h i b i t  D, o r  any p o r t i o n  t h e r e o f ,  
which may be added on t o  t h e  Proper ty .  

Those sums paid  by Uni t  Owners which 
a r e  s e p a r a t e l y  maintained by t h e  
Board of Managers f o r  purposes  
s p e c i f i e d  by t h e  Board of Managers 
o r  the Condominium instruments. '  

CONDOMINIUM INSTRUMENTS: T h i s  D e c l a r a t i o n  and p l a t ,  t h e  
by-laws of t h e  Uni t  Owner's Asso- 
c i a t i o n ,  and any o t h e r  documents, 
and a l l  amendments t h e r e t o ,  recorded 
p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h e  
I l l i n o i s  Condomizium Act. 

UNIT OWNERS' ASSOCIATICN The  a s s o c i a t i o n  of a l l  Uni t  Ovncrs, 
or nASSOCIATIONa : a c t i n g  p u r s u a n t  t o  b y l a w s ,  through 

its d u l y  e l e c t e d - B o a r d  of Xanaqers. 

DEVELOPER: 

LIMITED COUMON ELEMENT 

Peergroup P r o p e r t i e s  Company, an 
I l l i n o i s  Limited P a r t n e r s h i p ,  o r  its 
s u c c e s s o r  i n  i n t e r e s t  as b e n e f i c i a r y  
of t h e  T r u s t e e .  

A p o r t i o n  of t h e  common elements s o  
d e s i g n a t e d  h e r e i n  a s  being rese rved  
f o r  t h e  u s e  of a  c e r t a i n  UnFw c~ 
U n i t s  t o  t h e  e x c l u s i o n  of o t h e r  
U n i t s  inc lud ing ,  b u t  n o t  l i m i t e d  t o ,  
c o u r t y a r d s ,  ent rance,  and e x i s t i n g  
b a l c o n i e s ,  t e r r a c e s ,  p a t i o s  a n d .  . . driveways. . . 

1. D e s c r i p t i o n  and Ownership. A l l  U n i t s  l o c a t e d  on 

t h e  Parcel are lcgdl ly  d e s c r i b e d  a s  d e l i n e a t e d  on t h e  su rvey  

a t t ached  h e r e t o  and made a p a r t  hereof  a s  E x h i b i t  'A', which 

survey is of t h e  p a r c e l  of r e a l  e s t a t e  l e g a l l y  d e s c r i b e d  i n  

E x h i b i t  C. I t  is unders tood t h a t  each U n i t  c o n s i s t s  of t h e  

space enclosed o r  'bounded by t h e  h o r i z o n t a l  and vertical planes  

s e t  f o r t h  i n  t h e  d e l i n e a t i o n  the reof  on E x h i b i t  ?A'. The 



l e g a l  d e s c r i p t i o n  of each Uni t  s h a l l  c o n s i s t  of t h e  i d e n t i f y i n g  

number or  symbol.of such Uni t  a s  shovn on E x h i b i t  'A'. Every 

deed, l e a s e ,  mortgage o r  o t h e r  ins t rument  may l e g a l l y  d e s c r i b e  a 

Uni t  by its i d e n t i f y i n g  number o r  symbol a s  shown on E x h i b i t  'A9, 

and every  such d e s c r i p t i o n  s h a l l  be deemed good and s u f f i c i e n t  

f o r  a l l  purposes.  Except as provided by t h e  Condominium Proper ty  

~ c t ,  no Owner s h a l l ,  by deed,  p l a t ,  c o u r t  d e c r e e  o r  o the rwise ,  

subdivide  o r  i n  any o t h e r  manner cause  h i s  u n i t  t o  be separa ted  

i n t o  any t r a c t s  o r  p a r c e l s  d i f f e r e n t  from t h e  whole U n i t  a s  shown 

on E x h i b i t  'A*. 

2. Survey of Completed Uni t s .  I t  is understood t h a t  

Bui ld ings  l o c a t e d  on t h e  P a r c e l  may b e  s u b s t a n t i a l l y ,  b u t  n o t  

wholly, completed, and t h a t  i n  t h e  e v e n t . t h a  - .  s t r u c t u r a l  components 

of any Bui ld ing  c o n s t i t u t i n g  a l l  t h e  U n i t b o u n d u i e r  a r e  n o t  i n  

p lace  on t h e  d a t e  of record ing  of t h i s  Dec1aratio.n t h e  T r u s t e e  

r e s e r v e s  the r i g h t  t o  and s h a l l  c a u s e  to  be recorded f r o a  t ime t o  

time u n t i l  a l l  of said s t r u c t u r a l  components a r e  i n  p l a c e ,  an  

amended survey o r  s u r v e y s  showing t h e  a c t u a l  l o c a t i o n s  and - 
dimensions of the boundar ies  of those  U n i t s  i n  any Buildfng t h a t  

a r e  complet rd  a f t e r  t h e  d a t e  of r e c o r d i n g  of t h i s D e c l a r a t i o n .  

Whenever i n  this D e c l a r a t i o n  t h e  term *survey,* .surveys,* or 

"Exhib i t  A' appears ,  it s h a l l  be deemed t o  i n c l u d e  such amended 

survey o r  s u r v e y s  a s  s h a l l  be h e r e a f t e r  record&.pursuant  t o  t h i s  

paragraph. 

3. C e r t a i n  S t r u c t u r e s  Not C o n s t i t u t i n q  P a r t  of a 

Unit, No Owner s h a l l  own any p i p e s ,  w i r e s ,  c o n d u i t s ,  p u b l i c  - 
u t i l i t y  l i n e s  o r  s t r u c t u r a l  components runnining through h i s  Uni t  

'and s e r v i n g  more than  h i s  Uni t  excep t  a s  a t e n a n t  i n  couunon with  

a l l  o t h e r  Owners. 



ARTICLE I11 . 

COMMON ELEMENTS 

1. Descr ip t ion .  Except a s  o the rwise  i n  t h i s  Declara- 

t i o n  provided,  t h e  Common Elements s h a l l  c o n s i s t  of a l l  p o r t i o n s  

of t h e  Proper ty  e x c e p t  t h e  Uni ts .  Without l i m i t i n g  t h e  genera- 

l i t y  of t h e  fo rego ing ,  t h e  Common Elements s h a l l  i n c l u d e  t h e  

l and ,  p r i v a t e  s t r e e t s ,  o u t s i d e  walks and dr iveways,  l andscap ing ,  

s t a i r w a y s ,  e n t r a n c e s  and e x i t s ,  ou tdoor  pa rk ing  a r e a s ,  c o u r t -  

yards ,  ba lcon ies ,  p a t i o s ,  l o b b i e s ,  r o o f ,  s t r u c t u r a l  p a r t s  of any 

Bui lding,  p ipes ,  d u c t s ,  f l u e s ,  c h u t e s ,  c o n d u i t s ,  w i r e s  and o t h e r  

u t i l i t y  i n s t a l l a t i o n s  t o  t h e  o u t l e t s ,  and such component p a r t s  of 

walls, f l o o r s  and c e i l i n g s  a s  a r e  n o t  l o c a t e d  w i t h i n  t h e  Units.  

2. owners hi^ of Common Elements. Each Ovner s h a l l  

own an undivided i n t e r e s t  i n  t h e  Common Elements as a t e n a n t  i n  

common w i t h  a l l  t h e  o t h e r ' o w n e r s  of t h e  Proper ty ,  and, e x c e p t  as 

otherwise  l i m i t e d  i n  t h i s  D e c l a r a t i o n ,  s h a l l  have t h e  r i g h t  t o  

u s e  the Common Elements f o r  a l l  u r p o s e s  i n c i d e n t  t o  t h e  use and 

occupancy of h i s  U n i t  a s  a p l a c e  of res idence ,  and such o t h e r  

i n c i d e n t a l  uses  p e r m i t t e d  by t h i s  D e c l a r a t i o n ,  which r i g h t  s h a l l  

be appur tenan t  t o  and r u n  w i t h  h i s  Unit. The e x t e n t  or amount of 

such ownership sha l l  be expressed  by a percen tage  amount and, , 

once determined, s h a l l  remain c o n s t a n t ,  and may n o t  be changed 

wi thou t  unanimous approva l  of a l l  Owners, e x c e p t  pursuan t  t o  

I l l i n o i s  Condominium A c t ,  o r  i n  t h e  c o u r s e  of e x e r c i s i n g  t h e  

.Add-ons p r o v i s i o n s  p u r s u a n t  t o  A r t i c l e  X I 1  hereof .  The T r u s t e e  

has  s o  determined each  U n i t ' s  corresponding percen tage  of owner- 

s h i p  i n  t h e  Common Elements as s e t  f o r t h  i n  E x h i b i t  =Bm a t t a c h e d  

hereto .  

3. No P a r t i t i o n  of Common Elements. There  s h a l l  be no 

p a r t i t i o n  of t h e  Common Elements through j u d i c i a l  proceedings  o r  



otherwise  u n t i l  t h i s  Dec la ra t ion  is terminated and t h e  Proper ty  o r  

any por t ion  the reof  is withdrawn from its terms o r  from t h e  terms 

of any s t a t u t e  a p p l i c a b l e  t o  condominium ownership; provided,  

however, t h a t  i f  any Unit ownership s h a l l  be owned by two o r  mote 

co-owners a s  t e n a n t s  i n  common o r  a s  j o i n t  t e n a n t s ,  nothing 

h e r e i n  contained s h a l l  be deemed t o  p r o h i b i t  a vo lun ta ry  o r  

j u d i c i a l  p a r t i t i o n  of t h e  p roceeds  of s a l e  of s a i d  Uni t  own&ship 

a s  between such co-owners. 

ARTICLE I V  

GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS 

1. Submission of P r o p e r t y  t o  'Condominium P r o p e r t y  

A c t 8 .  The Proper ty  is hereby submi t t ed  t o  t h e  p r o v i s i o n s  of , - 
t h e  *Condominfun Proper ty  Actm of t h e  S t a t e  o f . 1 l l i n o i s .  

2. uo Severance of Ownership. No.Owner s h a l l  execu te  

any deed, mortgage, l e a s e ,  o r  o t h e r  ins t rument  a f f e c t i n g  t i t le  t o  

h i s  Uni t  Ownership wi thout  inc lud ing  t h e r e i n  both his. i n t e r e s t  i n  

t h e  Unit  and his-  corresponding petcentag* o f ,  ownership .in. the 

Common Elementsc it: being t h e  i n t e n t i o n  hereof t o  p reven t  any 

severance  of such combined ownership. A n k s u c h  d e e d ,  mortgage, 

l e a s e  o r  other.  ins t rument  p u r p o r t i n g  t o  a f f e c t  t h e  one wi thou t  

including.  al'ro the other  s h a l l  be deemed and taken t a  i n c l u d e  
Y.' 

t h e  i n t e r e s t  s o  omit ted even though the l a t t e r .  is. nab e x p r e s s l y  

mentioned or  d e s c r i b e d  t h e r e i n .  .- 

3. Easemznts. (a) Encroachments., 11% t h e  even t  

t h a t ,  by reason of t h e  c o n s t r u c t i o n ,  r e p a i r ,  r e c o n s t r u c t i o n ,  

s e t t l e m e n t  o r  s h i f t i n g  of t h e  Bui ld ing ,  any p a r t  of t h e  Common 

Elements encroaches o r  s h a l l  h e r e a f t e r  encroach upon any p a r t  of 

any Unit ,  o r  a n y ' p a r t  of any Uni t  encroaches  o r  s h a l l  h e r e a f t e r  

encroach upon any p a r t  of t h e  Common Elements o r . any  o ther  u n i t ,  

o r ,  i f  by reason of the des ign  o r  c o n s t r u c t i o n  of any u n i t ,  it 



s h a l l  be necessa ry  o r  advantageous t o  an Owner t o  use  or occupy 

any p o r t i o n  of t h e  Common Elements f o r  any reasonab le  use appur- 

t e n a n t  t o  s a i d  U n i t ,  which w i l l  n o t  unreasonably  i n t e r f e r e  wi th  

t h e  use  o r  enjoyment of t h e  Common Elements by o t h e r  Uni t  Owners, 

o r ,  i f  by reason o f  t h e  d e s i g n  o r  c o n s t r u c t i o n  of u t i l i t y  and 

v e n t i l a t i o n  sy$tems, any main p i p e s ,  d u c t s  o r  c o n d u i t s  s e r v i n g  

more than one U n i t  encroach o r  s h a l l  h e r e a f t e r  encroach upon any 

p a r t  of any Uni t ,  v a l i d  easements f o r  t h e  maintenance of such  

encroachment and f o r  such use of the Common Elements a r e  hereby 

e s t a b l i s h e d  and s h a l l  e x i s t  f o r  t h e  b e n e f i t  of  such Uni t  and the 

Cormnon Elements, as t h e  case may be, t o  t h e  e x t e n t .  of  such . 
encroachment s o  long  as a l l  o r  any p a r t  of the B u i l d i n g - s h a l l  

remain s tanding;  provided,  hovever,  t h a t  in .no  e r e n t  s h a l l  a 

v a l i d  easement f o r  any encroachment o r  u s e  o f  the Common Elements 

be c r e a t e d  i n  f a v o r  of any Owner i f  such encroachment OK u s a  is 

d e t r i m e n t a l  to o r  i n t e r f e r e s  with t h e  r e a s o n a b l e  use. and .enjoyment 

o f  the P r o p e r t y  by the' o t h e r  Owners or.  i f .  it. o c a r r e t 3  due t o  t h e  

i n t e n t i o n a l ,  negligent' o r  w i l l f u l  conduct of any. Owner. 05 h i t  .agent. 
2 - .. 

(b) U t i l i t y  Easemeiats. The I l l i n o i s  

B e l l  Telephonr  Compray, Commonwealth Edisoa Comp-~~ Northern 

I l l i n o i s  Gas Campany, H i n s d a l e  Sanitxry D i s t H c t ,  Village o f .  

Oak Brook, and a l l  o t h e r  p u b l i c  utilities serrina t h e - P r o p e r t y  

are hereby  g r a n t e d . t h e  r i g h t  t o  lay, c o n s t r u c t ,  renew, o p e r a t e  

and main ta in  c o n d u i t s ,  c a b l e s ,  pipes, wires,  tranaiorners, 

s w i t c h i n g  a p p a r a t u s  and o t h e r  equipment,  i n t o  and through t h e  

Common Elements f o r  t h e  purpose  o f  p r o v i d i n g  u t i l i t y  s e r v i c e s  

t o  t h e  P r c p e r t y .  

( c )  P r i v a t e  Roo&. The P r i v a t e  Roads 

on t h e  P r o p e r t y  s h a l l  be p u t  of t h e  Common h l&ente .  The 

Trustee by its d e s i g n a t e d  r e p r e s e n t a t i v e  and /or  t h e  Board may 

p r e s c r i b e  r e a s o n a b l e  r u l e s  and r e g u l a t i o n s  f o r  p a r k i n g  a long  t h e  

p r i v a t e  roads and  driveways.  



( d )  Limited Common Elements. A v a l i d  

exclus ive  easement is hereby declared and e s t a b l i s h e d  f o r  t h e  

b e n e f i t  of each Uni t  and its Owner, c o n s i s t i n g  o f  t h e  r i g h t  t o  

use  and occupy any cour tya rd ,  en t rance  and e x i t  s ta i rs ,  t e r r a c e ,  

driveway, balcony o r  p a t i o  ad jo in ing  t h e  U n i t  and such s h a l l  be 

considered ~ i m i t e d  Common elements; provided,  however, t h a t  no 

Owner s h a l l  decora te ,  f ence ,  enc lose ,  l andscape ,  adorn  o r  

a l t e r  such l i m i t e d  common element i n  any manner u n l e s s  he  

s h a l l  f i r s t  o b t a i n  t h e  w r i t t e n  consent  o f  t h e  Board of Managers, 

excep t  i f  c o n s i s t e n t  wi th  r u l e s  o r  r e g u l a t i o n s  e s t a b l i s h e d  by t h e  - 
C 

Board a s  h e r e i n a f t e r  provided.  

( e )  Easements t o  Run w i t h  Land. A l l  

-5 easements and r i g h t s  desc r ibed  h e r e i n  a r e  easements appur tenan t ,  - 
running wi th  t h e  land ( u n l e s s  o therwise  s t a t e d )  and,  s o  l o n g  a s  

t h e  Proper ty  is s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n ,  

s h a l l  remain i n  f u l l  f o r c e  and e f f e c t ,  and s h a l l  i n u r e  to  t h e  

b e n e f i t  of and be binding on t h e  undersigned, its s u c c e s s o r s  and 

a s s i g n s ,  and any Owner, purchaser ,  mortgagee and o t h e r  person 

having an i n t e r e s t  i n  t h e  Proper ty ,  o r  any p a r t  -or p o r t i o n  

the reof .  Reference i n  t h e  r e s p e c t i v e  deeds  of conveyance, o r  i n  

any mortgage or t r u s t  deed o r  o the r  evidence of o b l i g a t i o n ,  t o  

t h e  easements and r i g h t s  desc r ibed  i n  t h i s  A r t i c l e ,  o r  d e s c r i b e d  

i n  any o t h e r  part  of t h i s  Dec la ra t ion  s h a l l  b e  s u f f i c i e n t  t o  

c r e a t e  and r e s e r v e  such easements and r i g h t s  t o  the r e s p e c t i v e  

g r a n t e e s ,  mortgagees and t r u s t e e s  of such U n i t  Ownerships a s  

f u l l y  and complete ly  a s  though such easements and r i g h t s  were 

r e c i t e d  f u l l y  and s e t  f o r t h  i n  t h e i r  e n t i r e t y  i n  such  documents. 

ARTICLE V 

ADMINISTRATION 

1. Adminfs t ra t ion of P r o ~ e r t y .  The d i r e c t i o n  and 



administrat ion of the Property s h a l l  be vested i n  a Board of 

Managers (he re ina f t e r  r e f e r r e d  t o  a s  t h e  "Board"), of t he  Unit 

Owner's Association who s h a l l  be e l ec t ed  i n  t he  manner h e r e a f t e r  

provided. Each member of t h e  Board s h a l l :  (a) be one of t he  

Owners; provided, however, t h a t  i n  the event  an Owner is a 
f 

corporation, par tnersh ip ,  t r u s t  or  o ther  l e g a l  e n t i t y  o t h e r  than 
c a na tu ra l  person or  persons,  then any o f f i c e r ,  d i r e c t o r  o r . o t h e r  

designated agent of such corpora t ion ,  pa r tne r  o r  o the r  designated 

agent of such par tnersh ip ,  bene f i c i a ry  o r  other  des igna ted  agent 
- 

of such t r u s t  or  manager of such other  l e g a l  e n t i t y ,  s h a l l  ba 

e l i g i b l e  t o  serve as a member of the 80ard, and ( b )  such person 

r e s ides  on the Property ( o t h e r  than a Board qember nominated by 

t h e  Trustee) .  / 

2. Unit Owner's Association, The Trustee,  upon t h e  

s a l e  of oce or more Units ,  and p r i o r  to  the  e l e c t i o n  of t h e  f i r s t  

Board, and the  Board a t  any time t h e r e a f t e r ,  nay cause t o  be 

incorporated a not-for-prof it corpora t ion  under' t he  General Not 

f o r  P r o f i t  Corporation A c t  of the State o f  I l l i n o i s ,  to  be 

ca l l ad  ' O M  BROOK COLONY CONDOMINIOX ASSOCIATIONa o r  a nama 

s i r ~ i l a t . ' & e r r t v ;  uhich' co rpo ra t ion  (he re in  r e f a r r ed  t o  as the 

"Association"). s h a l l  be the governing body f o r  a l l  t h e  Owners 

f o r  the maintenance, r e p a i r ,  replacement, adminis t ra t ion  and 

operat ion o f  t he  Pr'operty. If t h e  Associat ion is incorporated 

p r i o r  t o  the i n i t i a l  meeting of the members, t he  Developer may 

d&iqnate t h ree  persons t o  a c t  a s  the Board u n t i l  the  i n i t i a l  

meeting of t h e  members h a s  e l ec t ed  the  i n i t i a l  Board. The Board 

of Directors  of the  Assoc ia t ion  s h a l l  be deemed t o  be t h e  'Board 

of Managers' r e f e r r ed  t o  he re in  and i n  t he  Condominium Property 

.Act. Upon the formation of such Associat ion,  every Owner s h a l l  

be a Member the re in ,  which membership s h a l l  au tomat ica l ly  



terminate upon the s a l e ,  t r a n s f e r  or o ther  d i spos i t ion  by such 

member of h i s  Unit Ownership, a t  which time the  nev Owner s h a l l  

automatically become a member there in .  

3 .  Voting Riqhts. Each u n i t  ownership s h a l l  be e n t i t l e d  

t o  c a s t  one vote per u n i t  on ma t t e r s  submitted t o  the Associat ion 

members, except,  where it is required by t h i s  Declarat ion o r  by 

the  I l l i n o i s  condominium Act that vot ing  be on a  percent.age 

bas is ,  then the percentage vote  t e w h i c h  each u n i t  is e n t i t l e d  is 

the  percentage i n t e r e s t  of t he  undivided ownership of t he  common . . . 
elements appurtenant t h e r e t o  a s  s e t  f o r t h  i n  Exhib i t  B. There 

. . 
s h a l l  be one person with respec t  t o  each Unit Ownership who s h a l l  

4 

be e n t i t l e d  t o  vote  a t  any meeting of t he  Owners. Such person . 

s h a l l  be known and he re ina f t e r  r e f e r r e d  t o  as a 'voting member.. 

such vot ing member may be the  Owner of one of the group composed 

of a l l  t he  Owners of a  Unit  Ownership, o r  may be  some person 

designated by such Owner o r  Owners t o  a c t  a= on h i s  or  

t h e i r  behalf and uho need n o t  be an Owner. Such designat ion 
.7. 

a h a l l  be made i n  wr i t ing  t o  the  Board and s h a l l  b e  revocable a t  

any t i m e  by a c t u a l  no t ice  t o  the  Board of the  death or j u d i c i a l l y  

declared i i c o n p c t e n ~ e  of any des igna tor ,  or. by wr i t t en  n a t i c e  t o  
. - .  -- 

t h e  Board by the Owner or Owners. Any o r  a l l  of such Owners may . .. .. . -  - .. 
be present  a t  any meeting of the vot ing members and ( those  

c o n s t i t u t i n g  a group ac t ing  unanimously) may vote  or take any 

other  ac t ion  as  a .vot ing member e i t h e r  i n  person o r  by proxy. 
. . .  

The Trus tee  or the Developer s h a l l  be t h e  vot ing member with 

respec t  t o  any Unit Ownership owned by t h e  Trustee.  
. 

4. Meetinas. ( a )  Meetings of the  vot ing members 

s h a l l  be held a t  the  proper ty  o r  a t  such o ther  place i n  DuPage 

County, I l l i n o i s ,  as may be designated i n  any no t i ce  of a  

meeting. A t  any meeting of the vot ing  members, the presence i n  

person or by proxy of the  vot ing members f o r  a t  l e a s t  51% of t h e  



. . , . 
number of Uni ts  s h a l l  c o n s t i t u t e  a quorum, excep t  t h a t  a quorum . 

. f o r  a c t i o n s  r e q u i r i n g  vo t ing  on a pe rcen tage  b a s i s  s h a l l  be u n i t s  

r e p r e s e n t i n g  a t  l e a s t  66  2/3rds% of t h e  e n t i r e  ownership of t h e  

, common elements.  Except a s  o the rwise  r e q u i r e d  by t h e  terms of 

t h i s  Dec la ra t ion  or  t h e  Condominium P r o p e r t y  Act  of I l l i n o i s ,  any 

a c t i o n  may be taken a t  any meeting of t h e  v o t i n g  members a t  which 

a quorum is p r e s e n t  upon t h e  a f f i r m a t i v e  v o t e  of t h e  v o t i n g  

members f o r  a t  l e a s t  51% of t h e  number of U n i t s  r epresen ted  a t  

such  meeting. Mat te r s  s h a l l  be submi t t ed  t o  u n i t  owners at '  

membership meetings i n  accordance wi th  t h e  p rocedures  cus tomar i ly  

followed under Rober t s  Rules  of Order ,  o r  by such  r u l e s  o f  

procedure  a s  t h e  A s s o c i a t i o n  may adopt.  

( b )  Annual Meetinq. The i n i t i a l  

meeting of t h e  v o t i n g  members t o  elect t h e  i n i t i a l  Board o f  

Managers s h a l l  be he ld  upon af  l e a s t  t e n  ( l o )  d a y s ' ,  b u t  n o t  more 

t h a n  30 d a y s ' ,  p r i o r  w r i t t e n  n o t i c e ,  s a i d  meeting t o  be he ld  n o t  

l a t e r  than 60 days  a f t e r  a t  l e a s t  758 of  t h e  U n i t s  have been 

conveyed, o r  w i t h i n  3 y e a r s . a f t e t  t h e  r e c o r d i n g  of t h i s  ~ e c l a r a t i o n ,  

whichever is e a r l i e r .  If t h e  i n i t i a l  Board o f  Managers is n o t  

e l e c t e d  by t h e  Uni t  Owners a t  the t i m e  s o  e s t a b l i s h e d  f o r  t h e  

i n i t i a l  meeting,  t h e  Developer s h a l l  continu; i n  i f f  i c e  f o r '  a 

p e r i o d  of . 30 ._ days, . whereupon w r i t t e n  n o t i c e  o f  his r e s i g n a t i o n  

s h a l l  be s e n t  t o  ah1 U n i t  Owners e n t i t l e d  t o  v o t e  a t  such e l e c t i o n .  . . 
T h e r e a f t e r  t h e r e  s h a l l  be an annual  meeting o f  t h e  v o t i n g  members, 

t h e  f i r s t  of  which s h a l l  be h e l d  on t h e  f i r s t  Tuesday of 'October 

i n  t h e  year  fo l lowing  such  i n i t i a l  meeting,  and on t h e  f i r s t  

Tuesday of October of each succeeding y e a r  t h e r e a f t e r  a t  7:30 

PA., o r  a t  such o t h e r  reasonab le  t ime o r  d a t e  ( n o t  mote t h a n  

t h i r t y  (30) d a y s  b e f o r e  o r  a f t e r  such d a t e )  a s  may be  des igna ted  

by w r i t t e n  n o t i c e  of t h e  Board d e l i v e r e d  t o  t h e  v o t i n g  members 

n o t  less than t e n  (10)  d a y s  p r i o r  t o  t h e  d a t e  f i x e d  f o r  s a i d  



meeting. I n  t h e  even t  t h e  Board f a i l s  t o  c a l l  such annua l  

meeting,  then any t h r e e  ( 3 )  v o t i n g  members may c a l l  such meeting 
' 

upon 10 days w r i t t e n  n o t i c e  t o  a l l  t h e  vo t ing  members. 

( c )  S ~ e c i a l  Meetings. Spec ia1 ,mee t ings  

of t h e  vot ing members may be c a l l e d  a t  any t ime f o r  t h e  purpose  

of consider ing m a t t e r s  which, by t h e  terms of t h i s  D e c l a r a t i o n ,  

d r e q u i r e  the  approval  of a l l  o r  some of t h e  vo t ing  members, o r  f o r  - 
- 

any o t h e r  reasonable  purpose. Sa id  meetings s h a l l  be c a l l e d  by c 

w r i t t e n  n o t i c e ,  au thor ized  by a  major i ty  of t h e  Board, t h e  
C 

- I- P r e s i d e n t ,  o r  by t h e  vo t ing  members f o r  a t  l e a s t  20% of t h e  
c 

number of Uni t s  and d e l i v e r e d  n o t  l e s s  than t e n  (10)  days  and no 

more than t h i r t y . ( 3 0 )  days  p r i o r  t o  the  d a t e  f i x e d  f o r  s a i d  

meeting.  The n o t i c e s  s h a l l  s p e c i f y  t h e  d a t e ,  time and p l a c e  of 

t h e  meeting and t h e  m a t t e r s  t o  be considered.  

( d )  There  s h a l l  be no (1) merger o r  

c o n s o l i d a t i o n  of t h e  Assoc ia t ion ;  o r  ( 2 )  l e a s e ,  exchange, mortgage, 

p ledge  or  o t h e r  d i s p o s i t i o n  of a l l  o r  s u b s t a n t i a l l y  a l l  of t h e  

p r o p e r t y  and a s s e t s  of t h e  Assoc ia t ion ;  o r  ( 3 )  purchase  o r  s a l e  

o f  l and  or  of u n i t s  on behalf  of a l l  u n i t  owners, e x c e p t  upon t h e  

a f f i rmat ivm vo te  of n o t  l e s s  than  2/3tds o f  t h e  v o t e  of u n i t  

owners (on a percentage b a s i s )  a t  a  s p e c i a l  meeting d u l y  c a l l e d  

. f o r  t h a t  purpose. 

6 ,  Board of Managers (Board of D i r e c t o r s ) ,  

(a) ~ l e c t i o n .  A t  t h e  i n i t i a l  meeting t h e  v o t i n g  

members s h a l l ,  by a  m a j o r i t y  o f  t h e  t o t a l  v o t e s  p r e s e n t  a t  such  

meeting, e l e c t  a  Board of Managers. In  a l l  e l e c t i o n s  f o r  members 

, of t h e  Board of Managers, each v o t i n g  member s h a l l  be e n t i t l e d  t o  

v o t e  on a  cumulative vo t ing  b a s i s .  A major i ty  of t h e  t o t a l  

number of Uni t s  s h a l l  c o n s t i t u t e  a quorum. Members of t h e  Board 

e l e c t e d  a t  t h e  i n i t i a l  meeting s h a l l  se rve  u n t i l  t h e  f i r s t  annual  

'mee t ing .  A t  t h e  f i r s t  annual  meeting f i v e  (51 Board members 



s h a l l  be elected.  The three  ( 3 )  Board members receiving the 

h ighes t  number of vo tes  s h a l l  be e l ec t ed  f o r  a term of two ( 2 )  

y e a i s  and the two receiving the next h ighes t  number of votes 

s h a l l  be e l ec t ed  f o r  a  term of one (1) year. Upon the expi ra t ion  

of the terms of o f f i c e  o f  the Board members s o  e l ec t ed  a t  the 

f i r s t  annual meeting and t h e r e a f t e r ,  successors  s h a l l  be e lec ted  

f o r  a term of two ( 2 )  yea r s  each. Board members may succeed 

themselves. Members of the  Board s h a l l  rece ive  no compensation, 

f o r  t h e i r  s e rv i ces ,  un less  express ly  allowed by the  Board a t  t h e  

d i r e c t i o n  of the vot ing members having two-thirds (2/3) of the 

t o t a l  votes.  Vacancies i n  the Board s h a l l  be f i l l e d  by the 

majori ty  vote  of the  voting members p re sen t  a t  t h e  next annual 

meeting o r  i n  t he  event  such vacancy s h a l l  occur more than 60 

days p r i o r  t o  the  next  annual meeting a t  a  s p e c i a l  meeting of the 

voting members c a l l e d  f o r  such purpose. Board members e l ec t ed  a t  

any annual o r  s p e c i a l  meeting t o  f i l l  a  vacancy s h a l l  serve f o r  

t h e  same term as t h a t  of the  Board member who c rea t ed  the vacancy. 

Except a s  otherwise provided i n  this Declarat ion,  t h e  Property 

s h a l l  be managed by the Board and the  Board ;ha l l  a c t  by mafority 

vote  of those presen t  a t  i ts meeting when a quorym ex i s t s .  A ' 

major i ty  of +ha Board s h a l l  c o n s t i t u t e  a quorum. Meetings of  t he  

Board may be c a l l e d ,  held and conducted i n  accordance with su& 

r egu la t ions  a s  t h e  Board may adopt,  provided t h a t  fihe Board s h a l l  

meet a t  l e a s t  4 t imes annually and t h a t  such meetings s h a l l  be 

open t o  any u n i t  owner. 

(b) Off icers ,  The Board s h a l l  e l e c t  from among its 

members a Pres ident  who s h a l l  p re s ide  over both its meetings and 

those of the  vot ing members, and who s h a l l  be the chief  executive 

n + f i c e r  of the Board and the  Associatfon,  and who s h a l l  mail and 

rece ive  a l l  no t i ce s ,  and execute any amendments t o  t h e  Condominium 

ins t runent ,  a Secre ta ry  who s h a l l  keep the minutes of a l l  meetings 



of t h e  Board and of the  v o t i n g  members and who s h a l l ,  i n  g e n e r a l ,  

perform a l l  t h e  d u t i e s  i n c i d e n t  t o  t h e  o f f i c e  of S e c r e t a r y ,  and 

Treasure r  t o  keep the  f i n a n c i a l  r ecords  and books of account ,  and 

, such a d d i t i o n a l  o f f i c e r s  a s  t h e  Board s h a l l  s e e  f i t  t o  e l e c t .  

The terms of o f f i c e r s  s h a l l  be annual.  O f f i c e r s  o the rwise  
3 3  

e l i g i b l e  may succeed themselves.  O f f i c e r s  and Board members w 
0 

s h a l l  cont inue t o  se rve  u n t i l  t h e i r  s u c c e s s o r s  a r e  . e l e c t e d ;  I 

(c )  Removal From Off ice .  Any Board member may be Q 
P3 

removed from o f f i c e  by a f f i r m a t i v e  v o t e  of t h e  v o t i n g  members f o r  
- 

a t  l e a s t  two-thirds (2/3) of  t h e  number of U n i t s ,  a t  any s p e c i a l  

meeting c a l l e d  f o r  t h e  purpose.  A successor  t o  f i l l  t h e  unexpired.  

term of a Board member removed may be e l e c t e d  by t h e  v o t i n g  

members a t  t h e  same meeting o r  any subsequent  meeting c a l l e d  f o r  

t h a t  purpose. 

( d )  Not ices  of Meetinp. Not ices  of Meetings of t h e  

Board s h a l l  be mailed t o  each  Board member a t  l e a s t  48 hours  

p r i o r  t h e r e t o  un less  a w r i t t e n  waiver of such n o t i c e  is s igned  

. by the person or  persons e n t i t l e d  t o  such n o t i c e  b e f o r e  t h e  

meeting is convened, 

7. General  Powers of t h e  Board. The Board s h a l l  have ' 

a l l  pawers and d u t i e s  v e s t e d  i n  it by t h e  I l l i n o i s  Condominium ' . 
Act,  inc lud ing  bu t  n o t  l i m i t e d  t o  a c q u i r i n g  and paying f o r  o u t  of 

t h e  maintenance fund h e r e i n a f t e r  provided f o r ,  t h e  fol lowing:  

( a )  Water, waste  removal, o p e r a t i n g  expense, i f  any, . 

p r o f e s s i o n a l  management f e e s ,  o p e r a t i n g  expenses of e l e c t r i c i t y ,  

te lephone and o t h e r  necessa ry  u t i l i t y  s e r v i c e  f o r  t h e  Common 

Elements and ( i f  n o t  s e p a r a t e l y  metered o r  charged) f o r  t h e  Uni ts .  

( b )  A p o l i c y  or p o l i c i e s  of insurance  i n s u r i n g  t h e  

raruluvl, Zlements and the  U n i t s  a g a i n s t  l o s s  o r  da iage  by t h e  . . 
p e r i l s  of f i r e ,  l i g h t n i n g  and those  conta ined i n  t h e  extended 

coverage,  vandalism and m a l i c i o u s  mischief  endorsements, f o r  t h e  



f u l l  insurable  replacement value of the  Common Elements and the 

Units wr i t t en  in  the name o f ,  and the thereof s h a l l  be 

payable t o  the Association o r  the Board, a s  t r u s t e e s  f o r  each of 

the Owners i n  t he  percentages e s t ab l i shed  i n  Exhib i t  "8.. Pr io r  

t o  obtaining any such pol icy  o r  p o l i c i e s  of insurance, o r  any 

renewal thereof ,  except f o r  the i n i t i a l  po l i cy  or  p o l i c i e s  

obtained by the Board, a t  its e l ec t ion ,  may from t i m e  t o  time 

. obta in  an appra i sa l  from a q u a l i f i e d  appra i se r  f o r  t h e  purpose of 

determining the  f u l l  replacement value of t he  Common Elements and 
=3 - .  . w 

t he  Uni t s  f o r  t h e  amount of insurance t o  be e f f e c t e d  pursuant  a 

hereto. The c o s t  of any and a l l  such a p p r a i s a l s  s h a l l  be common 
' 

CD 
expenses. Each Owner s h a l l  n o t i f y  t he  Board i n  wr f t i ng  of any ;u -- 
add i t i ons  or  a l t e r a t i o n s  t o  h i s  Unit  r e s u l t i n g  . i n  increased  value w - 
thereof and he s h a l l  be respons ib le  f o r  any de f i c i ency  i n  any 

insurance l o s s  recovery r e s u l t i n g  from h i s  f a i l u r e  t o  s o  n o t i f y  

t he  Board. Where, i n  the reasonable opinion of the Board these  

a r e  increased charges f o r  insurance coverage on c e r t a i n  Units,  

t h e  common expense f o r  insurance premiums may be assessed  aga ins t  

such Units  i n  a manner f u l l y  r e f l e c t i n g  the increased charges f o r  

such coverage, All such p o l i c i e s  of insurance ( 1 ) - s h a l l  con ta in  

s tandard mortgage clause endorsements i n  favor  of the mortgagees .. , 

having any mortgage l i e n  on any o r  all of t h e  Proper ty  or  on 

any Unit ,  i f  any, a s  t h e i r  respective i n t e r e s t s  may apppar, 

(21 s h a l l  provide. t h a t  t h e  insurance, a s  t o  the i n t e r e s t  of the  

Board, s h a l l  no t  be inva l ida ted  by any a c t  o r  neg lec t  of any 

Owner, (3) s h a l l  provide t h a t  notwithstanding any provis ion  

thereof which g ives  the in su re r . an  e l e c t i o n  t o  r e s t o r e  damage i n  

. l i e u  of making a cash se t t lement  t he re fo r ,  such opt ion  s h a l l  not  

be e r r r c i s a b l e  i n  the  event  the.Owners e l e c t  t o  sel l  t h e  proper ty  

or  remove t h e  Property from t h e  provis ions  of t h e  Condominium 



Proper ty  Act,  ( 4 )  s h a l l  c o n t a i n  an endorsement to  t h e  e f f e c t  t h a t  

such p o l i c y  s h a l l  n o t  be terminated f o r  nonpayment of premiums 

without  a t  l e a s t  t e n  ( 1 0 )  days '  p r i o r  w r i t t e n  n o t i c e  t o  t h e  

mortgagee of each Unit ,  ( 5 )  s h a l l  c o n t a i n  a  c l a u s e  o r  endoiSement 

whereby the  i n s u r e r  waives any r i g h t  t o  be subrogated t o  any 

c la im a g a i n s t  t h e  Assoc ia t ion ,  its o f f i c e r s ,  members of t h e  

Board, t h e  T r u s t e e ,  t h e  managing agen t ,  i f  any, t h e i r  r e s p e c t i v e  

employees and agen t s ,  and Owners and Occupants, and ( 6 )  s h a l l  

c o n t a i n  a  "Replacement Cos t  Endorsement.' Notwiths tanding t h e  

i s suance  of s t andard  mortgage c l a u s e  endorsements,  any l o s s e s  

under such  p o l i c i e s  of insurance  s h a l l  be payab le ,  and a l l  

insurance proceeds recovered the reunder  s h a l l  be a p p l i e d  and 

d i sbursed  i n  dccordance wi th  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  

and t h e  Condominium P r o p e r t y  Act; provided,  however, t h a t  if t h e  

Board f a i l s  t o  perform a l l  of t h e  c o n d i t i o n s  p receden t  requ i red  

by t h e  p o l i c y  o r  p o l i c i e s  of insurance ,  and f a i l s  t o  c o l l e c t  t h e  

amount of t h e  l o s s  w i t h i n  t h e  time r e q u i r e d  by law, and any 

mortgagee o r  mortgagees a r e  requ i red  t o  a v a i l  themselves of t h e i r  

r i g h t s  under t h e  s t andard  mortgage c l a u s e  endorsement t o  c o l l e c t  

t h e  proceeds of the p o l i c y  o r  p o l i c i e s  of insurance ,  any amounts 

s o  c o l l e c t e d  through t h e  e f f o r t s  of s a i d  mortgagee o r  mortgagees 

s h a l l  be a p p l i e d  a s  d i r e c t e d  by s a i d  mortgagee o r  mortgagees. 

The  Board may engage t h e  s e r v i c e s  of a bank o r  t r u s t  company 

au thor ized  t o  do t r u s t  b u s i n e s s  i n  I l l i n o i s  and having a c a p i t a l  

of n o t  l e s s  than $5~000,000.00 t o  a c t  a s  Insurance  T r u s t e e  and t o  

rece ive  and d i s b u r s e  t h e  insurance  proceeds  r e s u l t i n g  from any 

l o s s  upon such terms a s  t h e  Board s h a l l  determine c o n s i s t e n t  with 

t h e  p r o v i s i o n s  of t h i s  Dec la ra t ion .  I n  t h e  e v e n t  t h e  lowest  of 

t h r e e  (3 )  b i d s  f tom r e p u t a b l e  c o n t r a c t o r s  f o r  making a l l  r e p a i r s  

r equ i te6  by any such l o s s  s h a l l  exceed $50,000.00, t h e  Board upon 



w r i t t e n  demand of  t h e  mortgagee of any Uni t  s h a l l  engage t h e  

s e r v i c e s  of a n  I n s u r a n c e  Trustee as a f o r e s a i d .  The f e e s  of such 
. - 

Insurance T r u s t e e  s h a l l  be common expenses.  

( c )  Comprehensive p u b l i c  l i a b i l i t y  and p r o p e r t y  danaqe 

insurance i n  such l i m i t s  a s  t h e  Board s h a l l  deem d e s i r a b l e  

insur ing  the  A s s o c i a t i o n ,  members o f  t h e  Board, t h e  managing 

agent ,  if any, and t h e  Owners i n c l u d i n g  t h e  T r u s t e e  i n d i v i d u a l l y  

and as T r u s t e e ,  t h e  Developer,  and t h e i r  r e s p e c t i v e  a g e n t s  ox 

employees as a f o r e s a i d  from any l i a b i l i t y  i n  c o n n e c t i o n  wi th  t h e  
=3 

ownership, e x i s t e n c e ,  use  o r  management of Common Elements or t h e  2- 
- s t r e e t s ,  s idewalks ,  and p u b l i c  s p a c e s  a d j o i n i n g  t h e  Proper ty .  I 

w Such insurance coverage s h a l l  a l s o  cover  c r o s s  l i a b i l i t y  c l a i m s  -- 
of one insured a g a i n s t  a n o t h e r  and s h a l l  c o n t a i n  a  waiver  of any w - 
r i g h t  of subroga t ion  by t h e  i n s u r i n g  company a g a i n s t  any of t h e  

above named insured .  The Board s h a l l  n o t i f y  any p e r s o n  insured  

und'er such p o l i c y  concern ing  t h e  c a n c e l l a t i o n  o f  a n y  such 

i n s u t  ance . 
( d )  work men*^ Compensation insurance  a s  may be 

necessary  t o  comply w i t h  a p p l i c a b l e  laws and such  o t h e r  forms o f  

insurance  ' a s  th. Board i n  its judgment s h a l l  e l e c t  t o  e ~ ~ d c t .  - -- . 
tc_j .. The s e r v i c e s  of any person  o r  firm emploied by t h e  :.- 2. . 

Board.   he ' B O & ~ -  may - employ t h e  s e r v i c e s  of any person  o r  f i r m  

t o  a c t  on behalf  of t h e  Owners i n  connec t ion  with r e a l  e s t a t e  
' 

t a x e s  and s p e c i a l  a ssessments  on t h e  Uni t  Ownerships. The, c o s t  

s e r v i c e s  s h a l l  be common expenses .  

( f l  Landscaping,  ga rden ing ,  snow removal, p a i n t i n g ,  

c lean ing ,  t u c k p o i n t i n g ,  maintenance,  d e c o r a t i n g ,  r e p a i r  and 

replacement of t h e  Common Elements ( b u t  n o t  i n c l u d i n g  t h e  windows 

or  s l i d i n g  g l a s s  d o o r s  a p p u r t e n m t  t o  t h e  u n i t s  and t h e  i n t e r i o r  - ...a -- - 
s u r f a c e s  of t h e  U n i t s  and of t h e  d o o r s  appur tenan t  t h e r e t o ,  which 



t h e  Owners s h a l l  p a i n t ,  c l e a n ,  d e c o r a t e ,  mainta in  and r e p a i r )  and 

such f u r n i s h i n g s  and equipment f o r  t h e  Common Elements a s  t h e  

Board s h a l l  determine a r e  necessa ry  and proper ,  and t h e  Board 

s h a l l  have t h e  e x c l u s i v e  r i g h t  and du ty  t o  a c q u i r e  t h e  same f o r  

t h e  Common Elements. 

(g )  Any o t h e r  m a t e r i a l s ,  s u p p l i e s ,  f u r n i t u r e ,  l a b o r ,  

s e r v i c e s ,  maintenance, r e p a i r s ,  s t r u c t u ? a l  a l t e r a t i o n s  o r  

assessments which t h e  Board is r e q u i r e d  t o  s e c u r e  t o  pay f o r  

pursuan t  t o  t h e  terms of t h i s  D e c l a r a t i o n  o r  by law o r  which i n  

i ts  opinion s h a l l  be necessa ry  o r  proper  f o r  t h e  maintenance and 

o p e r a t i o n  of t h e  Proper ty  a s  a f i r s t  c l a s s  condominium apar tment  

bu i ld ing  or  f o r  t h e  enforcement of t h e s e  r e s t r i c t i o n s .  

( h )  Any amount necessa ry  t o  d i s c h a r g e  any mechanic 's  

l i e n  o r  o the r  encumbrance l e v i e d  a g a i n s t  t h e  e n t i r e  Proper ty  o r  

any p a r t  the reof  which may i n  t h e  op in ion  of t h e  Board c o n s t i t u t e  

a l i e n  a g a i n s t  t h e  Proper ty  o r  a g a i n s t  t h e  Common Elements, 

r a t h e r  than merely a g a i n s t  t h e  i n t e r e s t s  t h e r e i n  of p a r t i c u l a r  

Owners. Where one o r  more Owners a r e  r e s p o n s i b l e  f o r  t h e  e x i s t e n c e  

of such lien, t h e y  s h a l l  be j o i n t l y  and s e v e r a l l y  l i a b l e  f o r  t h e  

c o s t  of d i scharg ing  it and any c o s t s  i n c u r r e d  by the Board by 

reason of said l i e n  or l i e n s  s h a l l  be s p e c i a l l y  assessed  t o  s a i d  

Owners. 

( i )  Maintenance and r e p a i r  o f  any U n i t  i f -  such 

maintenance o r  r e p a i r  is necessa ry ,  i n  t h e  d i s c r e t i o n '  of t h e  

Board, t o  p r o t e c t  t h e  Common Elements, o r  any o ther  p o r t i o n  of 

any Building,  and an Owner of any Uni t  h a s  f a i l e d  o r  r e f u s e d  t o  

perform s a i d  m a i n t e n a n c e . 0 ~  r e p a i r  w i t h i n  a reasonable  t i m e  a f t e r  

w r i t t e n  n o t i c e  of t h e  n e c e s s i t y ' o f  s a i d  maintenance o r  r e p a i r  

d e l i v e r e d  by t h e  Board t o  s a i d  Owner, provided t h a t  t h e  Board 

s h a l l  levy a s p e c i a l  assessment a g a i n s t  such Owner f o r  t h e  c o s t  

of s a i d  maintenance o r  r e p a i r .  



(j) The Board or  its agents  upon reasonable no t i ce  may 

en te r  any Unit when necessary i n  connection with any maintenance 

o r  cons t ruc t ion  f o r  which t h e  Board is responsible .  The Board or  

its agents may l ikewise  en t e r  any l imi t ed  common element f o r  

maintenance, r e p a i r s ,  cons t ruc t ion  or  pa in t ing .  Such en t ry  s h a l l  

be made with as l i t t l e  inconvenience t o  t h e  Owners as pract , icable ,  w - 
and any damage caused thereby s h a l l  be r epa i r ed  by the  Board a t  a 

I 

t h e  expense of t h e  maintenance fund. QJ 
h: 

(k) The Board's powers hereinabove enumerated s h a l l  be c. 
LL: 

l imi t ed  in  t h a t  t he  Board s h a l l  have no a u t h o r i t y  t o  acqui re  and - 
pay f o r  ou t  of t he  maintenance fund f o r  any s t r u c t u r a l  a l t e r a t i o n s ,  

c a p i t a l  add i t i ons  to ,  o r  c a p i t a l  improvements of t h e  Common Ele- . 

mentr (other  than  f o r  purposes of rep lac ing  o r  r e s t o r i n g  ~ o r t i o n s  

of the  Common Elements, sub jec t  t o  a l l  t h e  provis ions  of this 

Declaration ) r equ i r ing  an expenditure i n  excess  of Ten,Thousand 

Do l l a r s  ($10,000.00), without i n  each c a s e  t h e  p r i o r  approval of 

the voting members f a t  a t  l e a s t  two th i rds- .  (2/3) of the number of 
. L .  - . .  . 
.- Units. . . ... - . . , .  . .  . . ..: . . . '  . . . .  . . -  - - .  

'(ly? ) i ~ ~ - & ~ r c e m a n t s ,  con t r ac t s ,  deeds, l ea ses ,  vouchers 1s. -9- . 
for payme&:bf .... . i i p e n d f t u r e s  - and o ther  instruments .  shall be s iqned 

. . 
by such o f f i c e r  o r  o f f i c e r s ,  agent o r  agen t s  of t he  Board and i n  

such manner a s  from time t o  time s h a l l  be determined . . by wr i t t en  

r e so lu t ion  of the Board. I n  t h e  absence of such determinat ion by 

the Board, such documents s h a l l  be signed by t he  Treasurer  and 

countersigned by the  Pres ident  of the Board. 

(m)    he Board, by vote  of a t  l e a s t  two-thirds (2 /3 )  

of t he  Board members, and without  approval from any o f  the  

vot ing member ;r a r c e p t  =; hereinaf  t e t  se t  f o r t h ,  may adopt such 

reasonable r u l e s  and r egu la t ions  a s  it may deem advisable  f o r  the 

maintenance, conservat ion and b e a u t i f i c a t i o n  of the  Property,  and 



f o r  the h e a l t h ,  comfort ,  s a f e t y  and g e n e r a l  w e l f a r e  of t h e  Owners 

and Occupants of t h e  Proper ty .  Wr i t t en  n o t i c e  of such r u l e s  and 

regu la t ions  s h a l l  be g iven  t o  a l l  Owners and t h e  e n t i r e  Proper ty  

s h a l l  a t  a l l  t imes be mainta ined s u b j e c t  t o  such r u l e s  and 

regu la t ions .  'If w i t h i n  t h i r t y  (30) days  from t h e  d a t e  of 

w r i t t e n  n o t i c e  t o  t h e  Owners o f  t h e  adop t ion  of any such r u l e  and 

regu la t ion  of t h e  vo t ing  members f o r  a t  l e a s t  one t h i r d  (1/3) of 

t h e  number of Uni t s  s h a l l  f i l e  wi th  t h e  Board a  w r i t t e n  o b j e c t i o n  

t h e r e t o  then such r u l e  and r e g u l a t i o n  s h a l l  be deemed resc inded  

u n t i l  approved by t h e  v o t i n g  members f o r  a t  l e a s t  two- th i rds  

(2/3) .of t h e  number of Uni t s .  

( n )  The T r u s t e e  may engage t h e  i n i t i a l  management 

organizat ion under a c o n t r a c t  e x p i r i n g  n o t  l a t e r  t h a n  one year  

a f t e r  t h e  f i r s t  Uni t  becomes occupied. T h e r e a f t e r ,  t h e  Board may 

engage t h e  s e r v i c e s  of an agen t  t o  manage t h e  P r o p e r t y  t o  t h e  

e x t e n t  deemed a d v i s a b l e  by the Board. 

(0)  The Board may e l e c t  t o  have the  c o s t  o f  any o r  a l l  

o f  t h e  goods and s e r v i c e s  desc r ibed  i n  s u b s e c t i o n s  ( a )  and ( e l  

above, assessed s p e c i a l l y  t o  each Owner i n  p r o p p r t i o n  t o  his use  

of o r  b e n e f i t  from such goods and s e r v i c e s .  

(p)  P r i o r  t o  t h e  e l e c t i o n  of the f i r s t  Board, the 

Trustee ,  a c t i n g  a s  t h e  Board of Managers on behalf  o f  a l l ' t h e  

Owners, s h a l l  have t h e  a u t h o r i t y  t o  lease o r  t o  grant l i c e n s e s  o r  

concessions wi th  r e s p e c t  t o  any p a r t  of t h e  Common Elements,  

s u b j e c t  t o  the  terms of t h i s  Dec la ra t ion .  Upon e l e c t i o n  o f  t h e  

f i r s t  Board, and t h e r e a f t e r ,  t h e  Board by v o t e  of a t  l e a s t  

t u o - t h i ~ d s  (2/3) of t h e  Board members, s h a l l  have t h e  same 

a u t h o r i t y  a s  a f o r e s a i d .  

(q) Nothing hereinabove con ta ined  s h a l l  be cons t rued  

t o  give  the  Board a u t h o r i t y  t o  conduct an a c t i v e  b u s i n e s s  f o r  

p r o f i t  on behalf  of a l l  t h e  Owners o r  any of them. 



( r )  The Board may own, convey, encumber, l e a s e  or  

otherwise dea l  with any Unit  or  Unit  conveyed t o  o r  purchased by 

it on behalf of the Associat ion,  

(s)  The Board s h a l l  keep d e t a i l e d  account record8 of 

r ece ip t s  and expenditures a f f e c t i n g  t h e  use and opera t ion  of the  

Property. 

( t )  The Board s h a l l  have s tanding t o  a c t  i n  a  repre- 

s en ta t ive  capac i ty  i n  r e l a t i o n  t o  mat te rs  involving t h e  common 

elements o r  more than one Unit ,  on behalf of the Uni t  Owners, a s  

t h e i r  i n t e r e s t s  may appear. 

8. L i a b i l i t y  of t h e  Board of Manaqers. The members 

of the Board of Managers, the Trus tee  and Developer s h a l l  no t  be 

personal ly l i a b l e  t o  the Owners or  o t h e r s  f o r  any mistake of 

judgment o r  f o r  any a c t s  of omissions made i n  good f a i t h  a s  such 

Board membezs, or  ac t ing  a s  t he  Board. The Owners s h a l l  indem- 

n i f y  and hold harmless each of the  members of the Board of 

Hanagers, t h e  Trus tee  and Developer a g a i n s t  a l l  con t r ac tua l  

l i a b i l i t y  t o  o the r s  a r i s i n g  o u t  of c o n t r a c t s  made by the Board of 

nanaqers, the Trus tee  or Developer on behalf of the  Ovners unless  

any ,such c o n t r a c t  s h a l l  have been made i n  bad f a i t h  o r  cont ra ry  

t o  the provi r ions  of t h i s  Declarat ion.  I t  is also intended t h a t  

t he  l i a b i l i t y  of any Owner a r i s i n g  o u t  of any c o n t r a c t  made by 

the  Board of Managers, the T rus t ee  o r  Developer, o r  o u t  of the 

aforesaid indemnity i n  favor  of t he  members of the  Board of 

Managers, t h e  Trus tee  o r  Developer s h a l l  be l imi t ed  t o  such 

proportion of the t o t a l  l i a b i l i t y  thereunder a s  his percentage 

i n t e r e s t  o f - a l l  the Owners i n  the  Common Elements. Every agree- 

. ment made by t h e  Boa,cd of ?-ns?*rs,  Trustee,  the  Developer or  by 

t he  managing agent on behalf of the Owners sha1l .provide t h a t  t h e  

members of the  Board of 'uanagers ,  Trustee,  the Developer o r  t he  



managing agent ,  a s  t h e  c a s e  may be,  a r e  a c t i n g  only a s  a g e n t s  f o r  

t h e  owners and s h a l l  have no p e r s o n a l  l i a b i l i t y  thereunder 

(excep t  a s  Owners) and t h a t  each Owner's l i a b i l i t y  thereunder  

s h a l l  be l i m i t e d  t o  such p r o p o r t i o n  of t h e  t o t a l  l i a b i l i t y  
2x3 

thereunder a s  h i s  pe rcen tage  of i n t e r e s t  i n  t h e  Common Elements -r 

. = 
b e a r s  t o  t h e  t o t a l  pe rcen tage  i n t e r e s t  of a l l  Owners i n  t h e  . I 

Common Elements. , w  
t-a 

ARTICLE V I  -- 
0 

ASSESSMENTS - MAINTENANCE FUND 

( a )  Each y e a r  on o r  be fore  June 1 5 ,  t h e  Board s h a l l  

e s t i m a t e  t h e  t o t a l  amount n e c e s s a r y  t o  pay t h e  c o s t  of wages, 

m a t e r i a l s ,  insurance ,  s e r v i c e s  and s u p p l i e s  which w i l l  be 

requ i red  dur ing t h e  ensuing f i s c a l  yea r  of August 1 - J u l y  31 f o r  

t h e  render ing .o f  a l l  s e r v i c e s ,  t o g e t h e r  w i t h  a reasonable  amount 

considered by t h e  Board t o  be necessa ry  f o r  a r e s e r v e  f o r  

con t ingenc ies  and replacements ,  and s h a l l .  fo rmula te  a proposed 

budget wi th  reasonab le  i t e m i z a t i o n  t h e r e o f ,  A copy of t h e  

proposed b u d g e t . s h a l 1  be s e n t  t o  each u n i t  owner a t  l e a s t  30 days  

p r i o r  t o  * f i n a l  adop t ion  t h e r e o f  by t h e  Board. Each u n i t  

owner s h a l l  r e c e i v e  n o t i c e  i n  t h e  manner provided f o r  .membership 

meetings of any meeting of t h e  Board concerning the adopt ion  of 

the$roposed budget, o r  concerning any i n c r e a s e ' i n  the budget,  o r  

conuerning t h e  e s t a b l i s h m e n t  of any assessment. The annual  

budget s h a l l  t ake  i n t o  account  t h e  es t imated  n e t  a v a i l a b l e  c a s h  

income, f o r  t h e  year  from t h e  o p e r a t i o n  o r  use ,  i f  any, of t h e  

Common Elements. S a i d  "es t imated  cash  requirement* s h a l l  be 

assessed  t o  t h e  Owners accord ing  t o  each Owner's percentage of 

ownership i n  t h e  Common Elements a s  s e t  f o r t h  i n  E x h i b i t  '8" 

a t t a c h e d  h e r e t o ,  e x c e p t  t h a t  t h e r e  may be added t o  t h e  assessment  

of any Uni t  Owner an  amount f o r  t h e  i n c r e a s e  i n  c o s t  f o r  any 



insurance, where such Unit  r e q u i r e s  an inc rease  i n  coverage a s  

per A r t i c l e  I V ,  Sect ion 7 ,  and any charge a t t r i b u t a b l e  t o  t he  

' l imi ted  common elements appurtenant  t o  such Unit.  On or before 

August 1 of t he  ensuing f i s c a l  yea r ,  and the  1st of each and 

every month of' s a i d  year , each Owner, j o i n t l y  and seve ra l ly ,  P * 
s h a l l  be personal ly l i a b l e  f o r  and ob l iga t ed  t o  pay t o  the ~ o a r d  * ca 

I 

or  a s  it may d i r e c t ,  one-twelf t h  (1/12) of t h e  assessment made 
a 

pursuant t o  t h i s  paragraph. On o r  before  November 1 of each year 2 
following the  i n i t i a l  meeting, t h e  Board s h a l l  supply t o  a l l  Cr - 
O m w s  m i temirqd accounting of t he  maintenance e x p e ~ s e s  f o r  t h e  

preceding f i s c a l  year  a c t u a l l y  incur red  and paid ,  together  w i t h  a 

tabula t ion  of t he  amounts c o l l e c t e d  pursuant  t o  t h e  estfnrates 

provided, and showing the  n e t  amount over o r  s h o r t  of the  a c t u a l  

expenditures p lus  reserves.  Such accounting s h a l l  ba'prepared by 

a c e r t i f i e d  pub l i c  accountant. Any amount accumulated i n  excess - - .  . a  . "  
of the amount required f o r ' a c t u a l  expenses and ........ reserves  s h a l l  be . . .. - . . . - .: .' 
c red i t ed  according t o  each Owner's percentage of  ownership i n  the  . . . . . . . . .  . - . ' .-,' . . -  

Common Elements t o  the next  monthly i n s t a l l m e n t s  due . . . . .  from O m e r r  . .-A . . 
under the cu r ren t  f i s c a l  y e a r ' s  es t fmate , .  u n t i l  exhausted, and 

?..W .%Ae . ' . . . . 
any n e t  shortage shall be added according t o  each Owner's ... parcen- . . . . .  . a-C ..- . . . 
tag. of ownership i n  the Common Elements t o  the i n s t a l lmen t s  due 

i n  t he  succeeding s i x  months a f t e r  rendering of  the accounting. . . . . .  .. . . -. 
(b) Upon the purchase of each Unit  f r o a  CENTRAL . . 

NATIONAL BANK I N  CHICAGO, a s  T r u s t e e  under T r u s t  No. 22164 

( .Tru~tce ' ) ,  o r  a t  any time t h e r e a f t e r ,  at t h e  reques t  of t he  

Board, each Owner, not  including t h e  Trus tee ,  s h a l l  depos i t  w i t h  

the  Board, an amount equal  t o  two month's .assessment r e l a t i n g  to  
I 

such Owner's Unit. Such am:=:-:. z-ksii Ls held,  together  wi th  the  

amounts s i m i l a r l y  depos i ted  by t h e  o the r  Unit  Owners, a s  an 

operat ing reserve f o r  common expenses,  and s h a l l  be used and 



. . 
applied from t i m e  t o  time as may be needed toward meeting 

d e f i c i t s  and f o r  such other  common purposes a s  the Board may deem 

necessary. To the  ex t en t  t h a t  the s a id  opera t ing  reserve  may be 

depleted or i n  t h e  judgment of the Board may be inadequate, the 

Board may increase  the  same by an assessment t o  t he  Owners 

according t o  each Owner's percentage of ownership i n  t he  Common ' 

Elements. o he s a i d  operat ing reserve on hand f tom time t o  time 

s h a l l  be deemed p a r t  of the Common Elements and i n  t he  event  of a 

t r a n s f e r  by a Unit  Owner of h i s  Unit  Ownership, such Unit  Owner 

s h a l l  not  be e n t i t l e d  t o  any refund of h i s  maintenance operat ing 

reserve depos i t  o r  any por t ion  thereof ,  but a l l  of h i s  i n t e r e s t  

i n  the unexpended por t ion  of such depos i t ,  i f  any, s h a l l  t r ans fe r  

and inure t o  such Unit Owner's t ransferee .  

(c )  The Board s h a l l  bui ld up and maintain a reasonable 

reserve f o r  cont ingencies  and replacements. Extraordinary 

expenditures not  o r i g i n a l l y  included i n  t he  annual e s t ima te  which .. - 
may become necessary during tbe  year,  s h a l l  be charged f i r s t  

. . . .  
aga ins t  such reserve. I f  s a i d  'estima-ted cash requirementm 

. . 
proves inadequate f o r  any reason, including non-paynienkof any 

Owners assessment, t he  Board may a t  any time levy  a f u r t h e r  

assessment, which s h a l l  be assessed t o  the  Owners according t o  

each Owner's percentage ownership i n  t he  Common Elements. The 

Board s h a l l  se rve  no t i ce  of f u r t h e r  assessment on a l l  Owners by a 

s tatement  in  wr i t i ng  giving the amount and reasons the re fo r ,  and 

such Further assessment s h a l l  become e f f e c t i v e  with t h e  monthly 

maintenance payment which is due more than t e n  (10) days a f t e r  

t h e  de l ivery  o r  mailing of such no t i ce  of  f u r t h e r  assessment. 

A l l  Owners s h a l l  be personal ly l i a b l e  f o r  and obl iga ted  t o  pay 

the i r '  respec t ive  adjusted monthly amount. 

. ( d )  The f a i l u r e  o r  delay of t h e  Board to prepare or 



se rve  the annual or  ad jus ted  es t imate  on the  Owners s h a l l  n o t  

c o n s t i t u t e  a waiver or  r e l e a s e  i n  any manner of such Owner's 

ob l iga t ion  t o  pay the  maintenance c o s t s  and necessary reserves ,  

a s  herein provided, whenever t h e  same s h a l l  be determined, and i n  

the absence of  any annual e s t ima te  or ad jus ted  es t imate ,  t h e  

Owner s h a l l  continue t o  pay the  monthly maintenance charge a t  t he  
TX] 

then ex i s t i ng  monthly r a r e  e s t ab l i shed  f o r  t he  previous pcrfod 2 
u n t i l  the monthly maintenance payment which is due 'more than t e n  I 

CD 
( 1 0 )  days a f t e r  such new annual  o r  ad jus t ed  es t imate  s h a l l  have -- 
been mailed o r  del ivered.  w - 

( e )  The Board s h a l l  keep f u l l  and c o r r e c t  books of  

account i n  chronological  o rde r  of the r e c e i p t s a n d  expenditures  

a f f ec t ing  the  Common Elements, spec i fy ing  and i t e a i z i n g  the 

maintenance and r epa i r  expenses of t h e  Common Elements and 

any other  expenses incurred. Such records  and the  vouchcrn- 

authorizing the payments s h a l l  be a v a i l a b l e  f o r  inspec t ion  by any 
1 

Ovncr or any r ep re sen ta t ive  .. . of an Owner duly authorized -. i n  

wr i t i ng ,  or by any w t g a q e e  of any o r  a l l  o f  the Proper ty  o r  any 

u n i t  a t  ~ ~ r e a s a n ~ b l a  t i m e  o r  t imes during normal bus iness  

hours as 8ap b e  r e q w s t t d  by the Owner. Upon t en  (10) days' . . . .  . . 

notice.  t o  t h e  Board and -.. payment of a reasonable f ee ,  any . O q r  . 
s h a l l  be furnished a s ta tement  of h i s  account s e t t i n g  f o r t h  t h e  

amount of any unpaidassessments  or o ther  charge8 due and owing 

from such owner. 

( f )  A l l  funds c o l l e c t e d  hereunder s h a l l  be he ld  and 

expended f o r  the purposes des igna ted  here in ,  and (except  f o r  such 

s p e c i a l  assessments a s  may be lev ied  hereunder a g a i n s t  lesa than 

a l l  t he  Owners and f o r  such a d j u s t ~ A S 3  ir3 may be requi red  t o  

r e f l e c t  del inquent  o r  prepa id  assessments) s h a l l  be deemed t o  be 

held f o r  the bene f i t ,  use and account of a l l  the Owners i n  the  

percentages s e t  f o r t h  i n  Exh ib i t  .Bm. 



(g )  I f  an Owner is in  d e f a u l t  i n  t h e  monthly payment 

of the  a f o r e s a i d  charges  o r  assessments  f o r  t h i r t y  ( 3 0 )  days ,  

t h e  members of the  Board may br ing  s u i t  f o r  and on behalf  of 

themselves and a s  r e p r e s e n t a t i v e s  of a l l  Owners, t o  enforce  

c o l l e c t i o n  thereof  o r  t o  f o r e c l o s e  t h e  l i e n  t h e r e f o r  as herein-  

a f t e r  provided; and t h e r e  s h a l l  be added t o  t h e  amount due t h e  . 

c o s t s  of s a i d  s u i t ,  and o ther  f e e s  and expenses  toge ther  w.ith' 

l e g a l  i n t e r e s t  and reasonable  a t t o r n e y s '  f e e s  t o  be f i x e d  by t h e  

Court .  To t h e  e x t e n t  pe rmi t t ed  by any d e c i s i o n  o r  a n y - s t a t u t e  o r  

law now o r  h e r e a f t e r  e f f e c t i v e ,  t h e  amount of any d e l i n q u e n t  and 

unpaid charges  or  assessments,  and i n t e r e s t ,  c o s t s  and f e e s  a s  

above provided s h a l l  be and become a  l i e n  o r  charge a g a i n s t  t h e  

Uni t  Ownership of t h e  Owner involved vhen payable  and may be 

fo rec losed  by an a c t i o n  brought i n  t h e  names of t h e  Board a s  i n  

t h e  c a s e  of f o r e c l o s u r e  of l i e n s  a g a i n s t  r e a l  e s t a t e .  Said l i e n  

s h a l l  take  e f f e c t  and be i n - f o r c e  and have p r i o r i t y  when arid a s  

provided i n  the "Condominium P r o p e r t y  A c t g  of I l l i n o i s r  provided,  

however, t h a t  encumbrances owned o r  h e l d  by any bank, insurance 

company o r  sav ings  and loan  asso_cFation s h a l l  be s u b j e c t  a s  t o  - 
p r i o r i t y  a f t e r  w r i t t e n  n o t i c e  t o  s a i d  encumbrancer of unpaid 

common expenses only  t o  t h e  l i e n  of a l l  common expenses on t h e  

encumbered Uni t  Ownership which become due and payable  subsequent  

t o  the  d a t e  s a i d  encumbrancer e i t h e r  t a k e s  possess ion  of t h e  

Uni t ,  a c c e p t s  a  conveyance of any i n t e r e s t  i n  t h e  Uni t  Ownership, 

o r  has  a r e c e i v e r  appointed i n  a  s u i t  t o  f o r e c l ~ s e  his l i e n .  

( h )  I n  a d d i t i o n  t o  t h e  remedy f o r  nonpayment of t h e  

nonthly  assessment s e t  f o r t h  i n  ppragraph (g)  above, t h e  Board 

s h a l l  have t h e  r i g h t  t o  take p o s s e s s i o n  of t h e  Unft  Owner's 

i n t e r e s t  i n  t h e  p roper ty  and may m a i n t a i n  f o r  t h e  b t z t f i :  of a l l  

of the  other U n f t  Owners, an action for possession under the 



Porc ib le  Entry and Detainer Act and t h e  c o s t  of s a i d  s u i t ,  

+including a t to rney ' s  fees and c o u r t  c o s t s ,  s h a l l  be added t o  t h e  

amount due. 

( i )  No Owner may waive o r  otherwise escape l i a b i l i t y  

f o r  the assessments provided f o r  he re in  by nonusa of t he  Common 

Elements or abandonment of h i s  Unit. . . 

ARTICLE V I I  - 
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY 

The Unit and Common Elements s h a l l  be occupied and used 
N 

- a s  follows: - - 
W 

(a) Each Unit  o r  any two or more ad jo in ing  Un i t s  used - 
together  s h a l l  be used f o r  housing and related.coamon purposes 

f o r  which the  Property was designed and f o r  no o ther  purpose. 

That p a r t  of the Common Blemcnts s epa ra t ing  any two o r  more 

adjoining Units may be a l t e r e d  t o  a f f o r d  ing res s  and eg res s  t o  

and from such adje in ing  Uni t s  i n  such manner and upon such 

condit ions as shall ba determined by the Boatd i n  wr i t i ng .  A 

Unit  Owner owning 2 ' o t  more ad jo in ing  Uni t s  s h a l l  have t he  r i g h t  

t o  remov..at o tha ru i se  a l t a r  any in te rvening  p a r t i t i o n  so  long as 

t h e  ac t ion .does  no t  weaken, impair or endanger any coanon element 

o r  Unit. The Unit  Owner s h a l l  n o t i f y  t h e  Boatd i n  wr i t i ng  a t  

l e a s t  1 0  days p r i o r  t o  commencing such work, and s h a l l  conduct 

such work sub jec t  t o  any condi t ions  reasonably imposed by the  

Board t o  safeguard the  quiet enjoyment of o the r  Unik Owners. 

(b)  There s h a l l  bc no obs t ruc t ion  of the Common 

Elements, nor s h a l l  anything ba s t o r e d  i n  the Common Elements 

without the p r i o r  consent of t h e  Board except as h e r e i n a f t e r  

s t a t e d ,  Each Owner s h a l l  maintain and keep.. i iL"~wn 3 r d L  i n  good 

order  and repair .  

( c )  Nothing s h a l l  be done o r  kept i n  any Uni t  or  i n  



t h e  Common Elements which w i l l  i n c r e a s e  t h e  r a t e  of insurance on 

t h e  Bui lding o r  c o n t e n t s  t h e r e o f ,  a p p l i c a b l e  f o r  r e s i d e n t i a l  use ,  

wi thout  t h e  p r i o r  w r i t t e n  consen t  of the  Board. No Owner s h a l l  

permit  anything t o  be done o r  kep t  i n  h i s  Uni t  o r  i n  t h e  Common 

Elements which w i l l  r e s u l t  i n  t h e  c a n c e l l a t i o n  .of insurance  on 

t h e  Bui lding,  o r  c o n t e n t s ' t h e r e o f ,  o r  which would be i n  v i o l a t i o n  

of any law. No was te  s h a l l  be committed i n  t h e  Common Elements. 

( d )  Each Owner s h a l l  be r e s p o n s i b l e  f o r  h i s  own 

insurance on h i s  p e r s o n a l  p r o p e r t y  i n  h i s  own Unit ,  and u n l e s s  

express ly  undertaken b y . t h e  Board, upon a l l  g l a s s  windows and 

doors  i n  h i s  own Uni t ,  h i s  p e r s o n a l  p r o p e r t y  s t o r e d  e lsewhere  on 

t h e  Proper ty  and h i s  p e r s o n a l  l i a b i l i t y  t o  t h e  e x t e n t  n o t  covered 

, by t h e  l i a b i l i t y  i n s u r a n c e  f o r  a l l  t h e  Owners ob ta ined  by t h e  

Board a s  he re inbefore  provided.  

( e )  Owners s h a l l  n o t  cause  o r  permit  anything t o  be 

p laced  on t h e  o u t s i d e  w a l l s  of any Bui ld ing  and no s i g n ,  awning, 
P 

canopy, s h u t t e r ,  r a d i e  o r  t e l e v i s i o n  antenna s h a l l  be a f  f i x e i  t o  
o r  placed upon t h e  e x t e r i o r  w a l l s  o r  roof o r  any p a r t  t h e r e o f ,  

wi thou t  t h e  p r i o r  w r i t t e n  c o n s e n t  of t h e  Board. 

( f )  No animals ,  r a b b i t s ,  l i v e s t o c k ,  fowl o r  p o u l t r y  of 

any kind s h a l l  be  r a i s e d ,  b red ,  o r  kep t  i n  any Uni t  o r  i n  t h e  

Common Elements, e x c e p t  t h a t  dogs,  c a t s ,  o r  o t h e r  household p e t s  

may be kep t  i n  Units,.. s u b j e c t  t o  r u l e s  and r e g u l a t i o n s  adopted by 

t h e  Board, provided t h a t - t h e y  a r e  n o t  kep t ,  bred,  o r  maintained 

f o r  any commercial purposes;  and provided f u r t h e r  t h a t  any p e t  

. causing or  c r e a t i n g  a nu i sance  o r  unreasonable  d i s t u r b a n c e s  s h a l l  

be permanently removed from t h e  Proper ty  upon t h r e e  (3 )  days '  

w r i t t e n  n o t i c e  from t h e  Board. 'Any animal wastes  depos i t ed  

anywhere on t h e  Common Elements shall be-promptly removed and t h e  

a r e a  cleaned by t h e  Owner of t h e  o f fend ing  p e t .  



(g )  No noxious o r  o f f ens ive  a c t i v i t y  s h a l l  be c a r r i e d  

on i n  any Unit or i n  the Common Elements, nor s h a l l  anything be 

.done the re in ,  e i t h e r  w i l l f u l l y  o r  neg l igen t ly ,  which may be o r  

become an annoyance or  nuisance t o  t h e  o the r  Owners or Occupants. 

(h )  ' ~ 0 t h i . n ~  s h a l l  be done i n  any Unit or  in, on or  t o  

t he  Common Elements which w i l l  impair t he  s t r u c t u r a l  i n t e g r i t y  of 

any Building or  which would s t r u c t u r a l l y  change-any Building 

except  as is otherwise provided here in .  

(i) No c lo thes ,  s h e e t s ,  b lankets ,  laundry of any kind 

o r  o ther  a r t i c l e s  s h a l l  be hung o u t  o r  exposed on any p a r t  of t he  

Common Elements. The Common Elements s h a l l  be kept  f r e e  and ' 

c l e a r  of rubbish, deb r i s  and o the r  uns igh t ly  mater ia l s .  

( j )  No industry,  business ,  t rade ,  occupation or  

profess ion  of any kind, commercial, r e l i g i o u s ,  educat ional ,  o r  

otherwise, designated f o r  p r o f i t ,  a l t ru i sm, ' exp lo ra t ions ,  o r  

otherwise, s h a l l  be conducted, maintained, o r  permitted i n  any 

Unit,  except t h a t  t h i s  provis ion  s h a l l  n o t  be construed i n  such 

a manner as t o  p roh ib i t  an Owner from: ( 1 )  maintaining h i s  

personal  profess iona l  l i b r a r y  there in ;  (2 l ' keep ing  h i s  personal  

bus iness  o r  personal  accounts t he re in ;  (31 handling h i s  personal,  

p rofess iona l  telephone c a l l s  o r  correspondence therefrom. Such 

uses  a r e  expressly declared cus tomar i ly  i n c i d e n t a l  t o  t he  

p r i n c i p a l  r e s iden t i a1 ,use  and no t  i n  v i o l a t i o n  of t h i s  paragraph. 

( k )  No "For Sa le8  or  "For Rent* s i g n s ,  adver t i s ing  

o r  o ther  d i sp l ays  s h a l l  be maintained o r  permit ted on any p a r t  

of t he  Property except  a t  such l o c a t i o n  and i n  such form a s  ' 

s h a l l  be determined by the Board. The r i g h t  is reserved by 
7 

the  Trustee,  its b e n e f i c i a r i e s ,  t h e  Developer or  i t r . a f c n t r ,  ;; 

p lace  and maintain on the  Proper ty  u n t i l  the  s a l e  of the  l a s t  

Unit  a l l  modcls, s a l e s  o f f i c e s ,  a d v e r t i s i n g  s i g n s  and banners and 



l i g h t i n g  i n  connect ion the rewi th  a t  such l o c a t i o n s  and i n  such 

forms as s h a l l  be determined by them. There is a l s o  rese rved  

unto  t h e  Trus tee ,  t h e  Developer, its agen ts ,  b u s i n e s s  i n v i t e e s  

and p rospec t ive  Uni t  purchase rs ,  t h e  r i g h t  of i n g r e s s ,  e g r e s s  and 

t r a n s i e n t  parking i n  and through t h e  Common Elements a t  no c o s t  

f o r  c o n s t r u c t i o n ,  development and Uni t  s a l e s  purposes.  

ARTICLE V I I I  

SALE,  LEASING OR OTHER ALIENATION 

1. S a l e  o r  Lease. Any Owner o t h e r  t h a n  the '  T r u s t e e ,  

t h e  Developer and i ts a g e n t s  who wishes t o  s e l l  o r  l e a s e  h i s  Uni t  

Ownership ( o r  any l e s s e e  of any Uni t  wishing t o  a s s i g n  o r  sub- 

' ' l e a s e  such Uni t )  s h a l l  g i v e . t o  t h e  Board n o t  l e s s  t h a n  t h i r t y  

(30)  days '  p r i o r  w r i t t e n  n o t i c e  of the  terms of any contemplated 

s a l e  o r  l e a s e ,  t o g e t h e r  wi th  t h e  name, address  and f i n a n c i a l  and 

c h a r a c t e r  r e f e r e n c e s  of t h e  proposed purchaser  o r  l e s s e e  and such 

o t h e r  informat ion concerning t h e  proposed purchase r  o r  l e s s e e  a s  

t h e  Board may reasonab ly  requ i re .  I f  t h e  proposed purchaser  o r  

l e s s o r  is a  land t r u s t ,  then t h e  b e n e f i c i a r i e s  of such t r u s t  

s h a l l  be deemed t h e  purchase r  o r  t h e  l e s s e r  f o r  t h e  purposes  of 

t h i s  Sec t ion ,  and t h e  Board may r e q u i r e  t h a t  t h e  $ r u s t  p rov ide  

t h a t  t h e r e  s h a l l  be no t r a n s f e r  o r  assignment o f  t h e  b e n e f i c i a l  

i n t e r s t .  of such t r u s t ,  excep t  f o r  c o l l a t e r a l  purposes ,  w i t h o u t  

f i r s t  complying w i t h  t h i s  A r t i c l e .  The members o f  t h e  Board 

actirrq on behalf  of t h e  o t h e r  Owners s h a l l  a t  a l l  t imes  have the 

f i r s t  r i g h t  and o p t i o n  t o  purchase  o r  l e a s e  such U n i t  ownership 

upon t h e  same terms, which o p t i o n  s h a l l  be e x e r c i s a b l e  f o r  a 

p e r i o d  of s i x t y  (601 d a y s  fol lowing t h e  d a t e  of r e c e i p t  of such 

no t ice .  I f  s a i d  o p t i o n  is n o t  exerc i sed  by t h e  Board w i t h i n  s a i d  

s i x t y  (60) days,  t h e  Owner ( o r  l e s s e e )  may, a t  t h e  e x p i r a t i o n  of 

s a i d  s i x t y  day p e r i o d ,  c o n t r a c t  t o  s e l l  o r  l e a s e  ( o r  s u b l e a s e  o r  



- ass ign)  such Unit Ownership t o  the proposed purchaser or l e s s e e  

named in  such not ice  upon t h e  terms spec i f i ed  there in .  I f  t h e  

. Owner (o r  l e s see ]  f a i l s  t o  c l o s e  s a i d  proposed sale o r  1.ease 

t ransac t ion  within s a i d  n ine ty  (90 )  days a f t e r  exp i r a t ion  of t h e  

opt ion,  the Unit Ownership s h a l l  again become sub jec t  t o  t he  

Board's r i g h t  of f i r s t  r e f u s a l  a s  herein provided. 

2. G i f t .  Any Owner o ther  than the  Trus tee  who wishes . 

t o  make a  g i f t  of h i s  Unit  Ownership or  any i n t e r e s t  t he re in  

s h a l l  give t o  the  Board n o t  l e s s  than  n ine ty  (90)  days'  w r i t t e n  

no t i ce  of h i s  or  her i n t e n t  t o  make such g i f t  p r i o r  t o  t h e  ' 

contemplated da t e  hereof ,  together  with the name, address  and 

f i n a n c i a l  and charac te r  re ferences  of the  intended donee and such 
- 

other  information concerning the  intended donee as t h e  Board may 

reasonably require ,  The members of the Board ac t ing  on behalf of 

the  o ther  Owners, s h a l l  a t  a l l  t imes have the  f i r s t  r i g h t  and 

opt ion t o  purchase such Uni t  Ownership or  i n t e r e s t  t h e r e i n  f o r  

cash a t  f a i r  'market va lue  t o  be determined by a r b i t r a t i o n  a s  

here in  provided, which op t ion  s h a l l  be e x e r c i s a b l a . u n t i 1  the d a t e  

of expi ra t ion  a s  provided.herein. Within f i f t e e n  (15)  days  a f t e r  

r e c e i p t  of s a i d  w r i t t e n  n o t i c e  by t h e  Board, the  Board and the 

Owner des i r ing  t o  make such g i f t  may each appoint a q u a l i f i e d  

r e a l  e s t a t e  appra iser  t o  a c t  a s  a r b i t r a t o r s ,  The two a r b i t r a t o r s  

so  appointed s h a l l ,  wi th in  t e n  (10) days a f t e r  t h e i r  appointment, 

appoint another q u a l i f i e d  real e s t a t e  appra iser  t o  a c t  a s  the 

t h i r d  a r b i t r a t o r ,  Within f i f t e e n  (15)  days a f t e r  the appointment 

of s a i d  t h i r d  a r b i t r a t o r ,  the t h r ee  a r b i t r a t o r s  s h a l l  determine, 

by majori ty  vote ,  t he  f a i r  market va lue  of t h e  Unit Ownership or 
t 

i n t e r e s t  there in  which the Owner contemplates conveying by ~ 4 f t ;  

and s h a l l  thereupon g ive  w r i t t e n  n o t i c e  of such de t e rn ina t ion  to 

the  Owner and the  Board. If the  Board s h a l l  f a i l . t o  s e l e c t  an 



appra i se r  a s  a fo resa id  the  ~ o a r d ' s  o p t i o n  hereunder s h a l l  be 

deemed waived. I f  t h e  Owner d e s i r i n g  t o  make such g i f t  s h a l l  

. f a i l  t o  s e l e c t  an a p p r a i s e r ,  then  t h e  a p p r a i s e r  des igna ted  by t h e  

Board s h a l l  make the  a p p r a i s a l .  The Board's  o p t i o n  t o  purchase  

t h e  Unit  ownership o r  i n t e r e s t  t h e r e i n  s h a l l  expire .  f o r t y - f i v e  

( 4 5 )  days  a f t e r  t h e  d a t e  of r e c e i p t  by it of w r i t t e n  n o t i c e . o f  

such determinat ion of f a i r  market  value .  The Board s h a l l  be 

deemed t o  have exerc i sed  its o p t i o n  i f  it t e n d e r s  t h e  r e q u i r e d .  

sum of money t o  t h e  Owner d e s i r i n g  t o  make such g i f t  w i t h i n  

s a i d  f o r t y - f i v e  ( 4 5 )  day per iod .  

3. Devise. I n  t h e  e v e n t  any Owner d i e s  l e a v i n g  a 

will dev is ing  h i s  Uni t  Ownership, o r  any i n t e r e s t  t h e r e i n ,  and 

s a i d  w i l l  is admitted t o  p r o b a t e ,  t h e  members of t h e  Board a c t i n g  

on behalf  of the' o the r  Owners, s h a l l  have a  l i k e  o p t i o n  ( t o  be 

e x e r c i s e d  in  t h e  manner h e r e i n a f t e r  s e t  f o r t h )  t o  purchase  s a i d  

Uni t  Ownership, o r  i n t e r e s t s t h e r e i n ,  e i t h e r  from t h e  d e v i s e e  o r  

dev i sees  thereof  named i n  s a i d  w i l l ,  o r  i f  a  power of sale is 

confe r red  by s a i d  w i l l  upon t h e  p e r s o n a l  r e p r e s e n t a t i v e  a c t i n g  

pursuan t  t o  s a i d  power, f o r  c a s h  a t  f a i r  market va lue  which is t o  

be determined by a r b i t r a t i o n  as he.rein provided. Within s i x t y  

( 6 0 )  days  a f t e r  appointment of a p e r s o n a l  r e p r e s e n t a t i v e  f o r  t h e '  

e s t a t e  of the  deceased Owner, t h e  Board may appoin t  a q u a l i f i e d  

- r e a l  e s t a t e  appra i se r  t o  a c t  a s  an  a r b i t r a t o r ,  and s h a l l  there-  

- upon g ive  w r i t t e n  n o t i c e  of such  appointm'ent t o  t h e  s a i d  d e v i s e e  

o r  dev i sees  o r  pe rsona l  r e p r e s e n t a t i v e ,  a s  t h e  c a s e  may be. 

. Within f i f t e e n  (15)  days  t h e r e a f t e r  s a i d  dev i see  o r  d e v i s e e s ,  o r  

pe rsona l  r e p r e s e n t a t i v e ,  a s  t h e  c a s e  may be, s h a l l  a p p o i n t  a  

q u a l f i e d  r e a l  e s t a t e  a p p r a i s e r  t o  a c t  a s  an a r b i t r a t o r .  Within  

t e n  ( 1 0 )  days  a f t e r  t h e  appointment  of s a i d  a r b i t a t o r ,  t h e  two s o  

appointed s h a l l  appoint  a n o t h e r  q u a l i f i e d  r e a l  e s t a t e  a p p r a i s e r  



t o  a c t  as the  t h i r d  a r b i t r a t o r .  Within f i f t e e n  (15)  days 

t h e r e a f t e r ,  the  three  a r b i t r a t o r s  s h a l l  determine, by majori ty  

vote,  t he  f a i r  market value of the Unit  Ownership, o r  i n t e r e s t  

t he re in ,  devised by the  deceased Owner, and s h a l l  thereupon given 

w r i t t e n  no t i ce  of such determination t o  t h e  Board and sa id  

devisee  o r  devisees ,  o r  personal r ep re sen ta t ive ,  a s  t h e  case"may 

be. If the  Board s h a l l  fail t o  s e l e c t  a n  appra i se r  a s  a foresa id  

t h e  Board's opt ion hereunder s h a l l  be deemed waived, If s a i d  

devisee  or  devisees ,  o r  personal r ep re sen ta t ive ,  as the  case 

may be, s h a l l  f a i l  t o  s e l e c t  an appra i se r ,  then the appra iser  
' 

designated by the  Board s h a l l  make t h e  app ra i sa l .  The Board's 

r i g h t  t o  purchase t h e  Unit  Ownership, o r  i n t e r & t  the re in ,  a t  t he  

p r i c e  determined by the  aop ra i sa l  s h a l l  e x p i r e  s i x t y  ( 6 0 )  days 

after the da te  of r e c e i p t  by it of such n o t i c e  i f  t h e  personal  

r ep re sen ta t ive  of the deceased Owner is empowered t o  s e l l ,  and 

s h a l l  expi re  e i g h t  (8) months a f t e r  t he  appointment of a personal  

r ep re sen ta t ive  vho is no t  so  empowered t o  sell. The Board s h a l l  

be deemed t o  have exercised its op t ion  i f  it t ende r s  the requi red  

sum of money t o  s a i d  devisea o r  dev i sees  o t  t o  s a i d  personal  

r ep re sen ta t ive ,  as the case may be, w i t h i n  t h e  s a i d  opt ion  

periods. 

4 Involuntary Sale. (a )  I n  t h e  event  any Unit 

Ownership o r  i n t e r e s t  cher;in is sold a t ' a  j u d i c i a l  o r  e&ution 

s a l e  (o ther  than a mortgage forec losure  s a l e )  t h e  person ac- 

qu i r ing  t i t l e  through such s a l e  s h a l l ,  be fo re  t ak ing  possession 

of t h i  Unit s o  so ld ,  g ive  t h i r t y  (30)  days' w r i t t e n  no t i ce  t o  the  

Board of h i s  i n t en t ion  s o  t o  do,' whereupon the Board ac t ing  on 

behalf of the Owners s h a l l  have an i r r t v o c a b l r  o p t i o n  t o  purchase 

s a i d  Unit Ownership o r  i n t e r e s t  t h e r e i n  a t  t h e  same p r i c e  f o r  

which it was sold a t  s a i d  s a l e .  If s a i d  opt ion  is not  exercised 



by t h e  Board w i t h i n  s a i d  t h i r t y  (30)  days  a f t e r  r e c e i p t  of 

such no t ice ,  i t  s h a l l  thereupon e x p i r e  and s a i d  purchaser may 

. t h e r e a f t e r  take possess ion  of s a i d  Uni t .  The Board s h a l l  be 

deemed t o  have exerc i sed  its o p t i o n  if it t e n d e r s  t h e  requ i red  ~0 - 
sum of money t o  t h e  purchaser  w i t h i n  s a i d  t h i r t y  (30)  day per iod .  7 
( b )  I n  the  event  any Owner s h a l l  d e f a u l t  i n  t h e  payment of any a 

IU 
monies required t o  be pa id  under t h e  p r o v i s i o n s  of any mortgage 

0 
o r  t r u s t  deed a g a i n s t  h i s  Uni t  Ownership, t h e  Board s h a l l  have - 
t h e  r i g h t  t o  c u r e  such d e f a u l t  by paying t h e  amount s o  owing t o  

t h e  p a r t y  e n t i t l e d  t h e r e t o  and s h a l l  thereupon have a  l i e n  

t h e r e f o r  a g a i n s t  such Uni t  Ownership, which l i e n  s h a l l  have t h e  

same f o r c e  and e f f e c t  and may be enforced  i n  t h e  same manner a s  

provide* in  A r t i c l e  V I  he reof .  

5. Exerc i se  of Ootion. The Board, by the  a f f i r s a t i v e  

vo te  o f  a t  l e a s t  two-thirds (2/3) o f  t h e  ~ o a r d  members, and upon 

t h e  a f f i r m a t i v e  vo te  o f  n o t  l e s s  t h a n  2/3rds of t h e  v o t e s  of t h e  

u n i t  owners (on a percen tage  b a s i s )  p r e s e n t  a t  a  s p e c i a l  meeting 

d u l y  c a l l e d  f o r  t h a t  purpose ,  may e x e r c i s e . a n y  o p t i o n  hereinabove 

s e t  f o r t h  t o  purchase any Uni t  Ownership o r  i n t e r e s t  t h e r e i n .  

The Board o r  its d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e ,  a c t i n g  on beha l f  

of t h e  Owners, by t h e  a f f i r m a t h e  v o t e  of a t  l e a s t  two-thirds 

(2/3) of  t h e  Board members, and upon n o t  l e s s  than f i f t e e n  (151 

days '  p r i o r  w r i t t e n  n a t i c e  t h e r e o f  t o  a l l  t h e  Owners, may b i d  t o  

purchase  a t  any s a l e  of a Uni t  Ownership o r  i n t e r e s t  t h e r e i n  of 

any Owner l i v i n g  o r  deceased,  which s a i d  s a l e  is  held  pursuan t  t o  

an o rder  or d i r e c t i o n  of a c o u r t .  The w r i t t e n  n o t i c e  t o  a l l  t h e  

Owners s h a l l  s e t  f o ~ t h  t h e  terms o f  t h e  o p t i o n  t o  be e x e r c i s e d  by 

t h e  Board or it s h a l l  s e t  f o r t h  a  maximum p r i c e  which t h e  Board 

o r  its duly  au thor ized  r e p r e s e n t a t i v e  is au thor ized  t o  bid  and 

pay f o r  s a i d  Uni t  Ownership o r  i n t e r e s t  t h e r e i n .  I f  w i t h i n  s a i d  



f i f t e e n  (151 days the  vot ing members f o r  a t  l e a s t  one-fourth 

(1/4) of the  number of Units  s h a l l  f i l e  wi th  the  Board a wr i t t en  

objec t ion  t o  any such a c t i o n  by the  Board, then such opt ion  s h a l l  

be deemed re leased  and s h a l l  n o t  be exerc ised  by the  Board. The 

u n i t  ~ w n e r s h i p ' o r  i n t e r e s t  t h e r e i n  which is s u b j e c t  t o  such 

opt ion may thereupon be so ld ,  conveyed, l ea sed ,  g iven  o r  devised 

f r e e  and c l e a r  of the  provis ions  of t h i s  Ar t i c l e .  

6. Release or  Waiver of Option. Upon the  a f f i rma t ive  

vo te  of a t  l e a s t  two-thirds (2/3) of t h e  Board members, any of 

t he  opt ions contained i n  t h i s  A r t i c l e  VIII may be r e l ea sed  or  

waived p r i o r  t o  t h e i r  e x p i r a t i o n  and the  Unit  Ownership o r  

i n t e r e s t  t he re in  which is s u b j e c t  t o  an o p t i o n ' s e t  f o r t h  i n  t h i s  

A r t i c l e  may be , so ld ,  conveyed, leased ,  g iven  or  devised f r e e  and 

c l e a r  of the  provis ions  of t h i s  Ar t i c l e .  

7. Proof of Termination of Option. A c e r t i f i c a t e  

executed and acknowledged by t h e  ac t ing  Sec re t a ry  of t h e  Board 

s t a t i n g  t h a t  t h e  provis ions  of t h i s  Article VIII a s  hereinabove 

. s e t  f o r t h  have been mt by an Owner, o r  waived o r  r e l ea sed  by 

t h e  Board; and t h a t  the r i g h t s  of t he  Board hereunder have 

terrninatedt s h a l l  be conclusive upon t h e  Board and the Owners i n  

favor  of a l l  persons who r e l y  thereon i n  good f a i t h ,  and such 

c e r t i f i c a t e  s h a l l  be furn ished  t o  any Owner who has i n  f a c t  
. . 

compl-ied w i t h  the  provis ions  of t h i s  A r t i c l e  or  i n  r e spec t  t o  

whom the  provis ions  of t h i s  A r t i c l e  have.been waived o r  released.  

8. Financinq of Purchase Under Option. ( a )  Acquisi- 

t i o n  of Unit  Ownership or  any i n t e r e s t  t h e r e i n  under t h e  pro- 

v i s i o n s  of t h i s  a r t i c l e  s h a l l  be made from t h e  maintenance fund., 

If  s a i d  fund is i n s u f f i c i e n t ,  t he  Board s h a l l  levy an assessment 

a g a i n s t  each Owner. i n  t h e  r a t i o  t h a t  h i s  percentage of ownership. 

i n  the  Common Elements a s  s e t  f o r t h  i n  Exh ib i t  .Em bears  t o  



t h e  t o t a l  of such percen tages  a p p l i c a b l e  t o  Uni t s  s u b j e c t  t o  

s a i d  assessment,  which assessment  s h a l l  become a l i e n  and b e .  

enforceab le  i n  t h e  same manner a s  provided i n  paragraph ( g )  of 

A r t i c l e  VI hereof .  ( b )  The members o f  t h e  Board, i n  t h e i r  

d i s c r e t i o n ,  may borrow t o  f i n a n c e  t h e  a c q u i s i t i o n  of any Uni t  

Ownership o r  i n t e r e s t  t h e r e i n  au thor ized  by t h i s  A r t i c l e ;  . .  

provided,  however, t h a t  no f inanc ing  may be secured by an 

encumbrance o r  hypothecat ion of any p o r t i o n  of t h e  Proper ty  o t h e r  

than t h e  u n i t  Ownership o r  i n t e r e s t  t h e r e i n  t o  be acquired.  

9. T i t l e  t o  Acauired I n t e r e s t .  Uni t  Ownership o r  

i n t e r e s t s . t h e r e i n  acqu i red  pursuan t  t o  t h e  terms o f  t h i s  A r t i c l e  

s h a l l  be he ld  of record i n  t h e  name of  t h e  A s s o c i a t i a n . o r  members 

of t h e  Board of Managers and t h e i r  s u c c e s s o r s  i n  o f f i c e ,  o r  such 

nominee a s  they  s h a l l  d e s i g n a t e ,  f o r  t h e  b e n e f i t  of a l l  t h e  

Owners. Sa id  Unit  Ownerships o r  i n t e r e s t s  t h e r e i n  s h a l l  be s o l d  

o r  l e a s e d  by t h e  members of t h e  Board i n  such manner a s  t h e  Board 

s h a l l  determine wi thou t  complying w i t h  t h e  fo rego ing  p r o v i s i o n s  

r e l a t i n g  t o  t h e  Board's  r i g h t  of f i r s t  r e f u s a l .  A l l  proceeds of 

such s a l e  and/or l e a s i n g  s h a l l  be depos i t ed  i n  t h e  maintenance 

fund and c r e d i t e d  t o  each Owner i n  t h e  same p r o p o r t i o n  i n  which 

t h e  Board could  l evy  a s p e c i a l  assessment under t h e  terms of 

Paragraph 8 ( a l  of t h i s  A r t i c l e .  

10. Exceptions t o  Board's  Riqht  o f  F i r s t  Refusal .  

The Board's r i g h t  of f i r s t  r e f u s a l  a s  provided i n  S e c t i o n s  1, 2 

and 3 of t h i s  Article V I I I  s h a l l  n o t  app ly  t o  any sale, l e a s e ,  

g i f t ,  d e v i s e  o r  o the r  t r a n s f e r  by t h e  T r u s t e e ,  its b e n e f i c i a r i e s ,  

successors  o r  a s s i g n s ,  by any corpora t ion ,  T r u s t  o r  o t h e r  e n t i t y  

when t h e  o r i g i n a l  Owner o r  persons  having a t  l e a s t  m a j o r i t y  

c o n t r o l  of s a i d  Owner a r e  i n  c o n t r o l  of t h e  t r a n s f e r e e ,  o r  

r e s u l t i n g  f tom s t a t u t o r y  merger o r  c o n s o l i d a t i o n ,  o r  .between 



co-Owners of the same Unit ,  o r  t o  t he  spouse, o r  t o  any lawful  

ch i ld ren  of the-Owner, c . :  any one or  more of them, o r  t o  any 

t r u s t e e  of a  t r u s t ,  the  s o l e  bene f i c i a ry  o r  bene f i c i a r i e s  of 

which a r e  the  Owner, t he  spouse o r  lawful  ch i ld ren  of the  Owner, 
j3 

o r  any one or more of them, o r  from any t r u s t e e  of . a  t r u s t  t o  any - 
. 

. . one or  more of the b e n e f i c i a r i e s  of such t r u s t ,  provided such I 

b e n e f i c i a r i e s  were approved a s  Owners a t  t h e  t i m e  the  t r u s t  . = 
M 
C 

acquired the  Unit. o - 
ARTICLE IX 

D m G E  OR DESTRUCTION AND RESTORATION OF BUILDING 

1. S u f f i c i e n t  Insurance. I n  t h e  event  t h e  improve- 

ments forming a  p a r t  of t he  Property,  o r  any p a t t i o n  thereof ,  

including any Uni t& s h a l l  s u f f e r  damage ox. des t ruc t ion  from any 

cause and t h e  proceeds of any po l i cy  o r  p o l i c i e 8  insur ing  aga ins t  

such l o s s  o r  damage, and payable by reason thereof , .  s h a l l  

be s u f f i c i e n t  to pay the c o s t  of r e p a i r  o r  r e s t o r a t i o n  or  : 

recons t ruc t ion ,  then such r e p a i r ,  r e s t o r a t i o n  or r e c o n s t r u c t i o s ~  

s h a l l  be. under+k* p ~ d  the insur  ancr  proceeds. shall, be a p p l i  ad 

by the BouU bt. tbs payee of such insurance  proceeds i n  payment 

therefor;,-g?:-ayid.dr - .  hqwever, t h a t  i n  t h e  event  w i t h i n  t h i r t y -  

(30)  days a f t e r  s a i d  damage o r  d e s t r u c t i o n ,  the O m e r s : e l e c t  

e i t h e r  t o  s e l l  the Property a s  h e r e i n a f t e r  provided i n  A r t i c l e  X 

hereof or t o  withdraw the Property frolo t h e  provis ions.  of th i s .  

Declarat ion,  and from the  p rov i s ions  of She gCondominiun Property 

Actm as t h e r e i n  provided, then  such r e p a i r ,  r e s t o r a t i o n  or  

r econs t ruc t ion  s h a l l  no t  be undertaken; I n  the event  such 

r e p a i r ,  r e s t o r a t i o n  or re ,construct ion is n o t  undartaktn the  ne t  

proceeds of insurance p o l i c i e s  s h a l l  be d iv ided  by the  Board or 

t h e  payee of such insurance proceeds amang a l l  Owners according 

t o  each Owner's percentage of ownership i n  the  Common Elements a s  



s e t  f o r t h  i n  E x h i b i t  "Bmr a f t e r  f i r s t  paying o u t  of t h e  s h a r e  of 

each Owner the  amount of any unpaid l i e n s  on h i s  Uni t ,  i n  t h e  

. order  of t h e  p r i o r i t y  of such l i e n s .  

2. ~ n s u f f i c i e n t  Insurance.  I n  t h e  event  t h e  P r o p e r t y  

o r  t h e  improvements thereon s o  damaged o r  des t royed  a r e  n o t  

insured a g a i n s t  t h e  p e r i l  caus ing  t h e  l o s s  o r  damage, o r  the .  

a insurance proceeds a r e  no t  s u f f i c i e n t  t o  pay t h e  c o s t  of . r e p a i r t  

r e s t o r a t i o n  o r  r e c o n s t r u c t i o n  of t h e  improvements.within one 43 
1 

hundred and e i g h t y  (180)  days  a f t e r  s a i d  damage o r  d e s t r u c t i o n ,  c 
K 

and more than 1/2 of t h e  Uni t s  a r e  rendered u n i n h a b i t a b l e  . - - 
CL: 

then t h e  p rov i s ions  of the  "Condominium Proper ty  A c t m  i n  such ' - 
event  s h a l l  apply. 

3 .  ~ e f i n i t i o n .  Repair ,  r e s t o r a t i o n  or  r e c o n s t r u c t i o n  

of t h e  improvements a s  used i n  t h i s  A r t i c l e ,  means r e s t o r i n g  t h e  

improvements t o  s u b s t a n t i a l l y  t h e  same c o n d i t i o n  i n  which they  

e x i s t e d  p r i o r  t o  t h e  damage o r  d e s t r u c t i o n ,  wi th  each U n i t  

and t h e  Common Elements having t h e  same v e r t i c a l  and h o r i z o n t a l  

boundaries a s  before.  ' 

4. P a r t i a l  Des t ruc t ion .  I n  t h e  even t  of f i r e  o r  

o t h e r  d i s a s t e r  i n  which fewer than  one-half (1/2) of t h e  U n i t s  

a r e  rendered un inhab i tab le ,  and i f  t h e  insurance proceeds  

, a r e  n o t  s u f f i c i e n t  t o  pay t h e  c o s t  of r e p a i r ,  r e s t o r a t i o n  or 

r e c o n s t r u c t i o n  of the damaged b u i l d i n g s  o r  o t h e r  p o r t i o n s  o f  

t h e  p roper ty*  then upon t h e  a f f i r m a t i v e  v o t e  o f - n o t  fewer 

than t b r e e  q u a r t e r s  (3 /4 )  of t h e  Owners vo t ing  i n  a meeting 
" c a l l e d  f o r  t h a t  purpose t h e  A s s o c i a t i o n  may under take such 

r e p a i r ,  r e s t o r a t i o n  o r  r e c o n s t r u c t i o n .  Such meeting s h a l l  be  

held wi th in  t h i r t y  d a y s  fo l lowing  t h e  adjustment of t h e  insurance  

c la ims,  i f  any. Otherwise such meeting s h a l l  be h e l d  w i t h i n  

n i n e t y  (90) days  of t h e  occurrence.  A t  such meeting,  t h e  Board of 



L. 

Managers, o r  its representa t ive ,  s h a l l  p re sen t  t o  t h e  members 

p re sen t  an es t imate  of the c o s t s  of r e p a i r  o r  res tora t ion , .and  

the  estimated amount of necessary assessments a g a i n s t  each Unit 

Owner. 

5, Withdrawal of P a r t i a l l y  Destroyed Port ions.  I n  

the  case of f i r e  or  o ther  d i s a s t e r , .  i f  t he  insurance proceeds a r e  

i n s u f f i c i e n t  t o  recons t ruc t  t he  po r t ion  of t he  proper ty  a f fec ted ,  

and the re  is no vote  t o  r econs t ruc t  i n  accordance with Sec t ion  4 

above, then such por t ion  of t he  p rope r ty  may be withdtawn from 

t h e  Condominium by the  Board. Upon the-withdrawal  of any 
9 - 

Unit  o r  por t ion  thereof ,  the  percentage of i n t e r e s t . i n . t h e  

common elements pe r t a in ing  t o  such Unit  or  portion.. thcreof  s h a l l  . . .- . 
be r ea l loca t ed  among the  remaining U n i t s , o n  t h e  b a s i s . o f  the  

percentage of i n t e r e s t  i n  each remaining Unit. If p l y  a  por t ion  

of the  Unit is withdrawn, the  p e r c e n t a g e - ? f 5 i n t e r e s t  appurtenant. . . ..d . - .. 
t o  t h a t  Unit s h a l l  +,;educed accordingly,  u e n , t h e  b a a  of .  

. z.* . . . - .  . * 

diminution i n  market value of t he  Uni t  a s  determined.by.,,the 
. . . .  . . . - .  

Board. The s q l  pay J u s t  compen8ation~ o r .  s h a l l .  a l l o c a t e  . . - - . - - 
insuran  y .  ather proceeds t o  any .withdran&ng. o r .  r e q i n i n g  .. . - - . -  . . -  - . . . . 
Unit  ovne&.-m equ i t ab l e  b a s i s  which .need,not 4 a U r 4 t 8 r  

. > a  . . .:.-... .. 
percentage i n t e r e s t ,  Any insurance o r  o the r  procpeda.avai lable  . . 

. i n  connection wi th  t h e  withdrawal of any .po r t ion ,o f - the  common . . 
elements, no t  necesa r i l y  including t h e  l i m i t e d  common elements, 

s h a l l  be a l l oca t ed  on t h e  basis of each Unit  Owner's percentaqe 

i n t e r e s t  there in ,  The d i s t r i b u t i o n  of any proceeds ava i l ab l e  

from the  withdrawal of any l imi t ed  common element w i l l  be 

d i s t r i b u t e d  i n  accordance with the  i n t e r e s t s  of those  e n t i t l e d  ' 

t o  t h e i r  use. 

6 ,  Eminent Domain. I n  t h e  event  any po r t ion  of 

t h e  property is taken pursuant t o  proceedings i n  eminent domain, 



such proper ty  s h a l l  be withdrawn from t h e  Condominium. Upon 

t h e  withdrawal of any Uni t  o r  p o r t i o n  t h e r e o f ,  t h e  pe rcen tage  

.of i n t e r e s t  i n  t h e  common element appur tenan t  t o  such Uni t  

or  por t ion  thereof.  s h a l l  be r e a l l o c a t e d  among t h e  remaining 

i n t e r e s t s  on t h e  b a s i s  of pe rcen tage  of i n t e r e s t  of each r e - .  

maining Unit. I f  only  a  p o r t i o n  of a  Uni t  is withdrawn t h e  . 
33 

percentage of i n t e r e s t  appur tenan t  t o  t h e  Uni t  s h a l l  be reduced - 
C) 

on t h e  b a s i s  of d imuni t ion i n  t h e  marke t -va lue  of t h e  Uni t  a s  I 

determined by t h e  Board. The a l l o c a t i o n  of any condemnation Q 
N 

award or  o the r  proceeds  t o  any withdrawing o r  remaining U n i t  .=- 

W - 
owner s h a l l  be on an e q u i t a b l e  b a s i s  which n o t  need be a U n i t  

Owner's percentage i n t e r e s t .  Any condemnation award o r  o t h e r  . 

proceed a v a i l a b l e  i n  connect ion wi th  the  withdrawal of any 

p o r t i o n  of t h e  common elements,  n o t  n e c e s s a r i l y  inc lud ing  t h e  

l i m i t e d  common elements ,  s h a l l  be a l l o c a t e d  on t h e  b a s i s  of each 

Uni t  Owner's pe rcen tage  i n t e r e s t  t h e r e i n .  Proceeds a v a i l a b l e  . 

from t h e  withdrawal of any l i m i t e d  common element  w i l l  be 

d i s t r i b u t e d  e q u i t a b l y  i n  accordance wi th  the i n t e r e s t s  of t h o s e  

e n t i t l e d  t o  t h e i r  use.  

7. Upon t h e  wi,thdrawal o f ' a n y  Uni t  o r  p o r t i o n  t h e r e o f  

t h e  r e s p o n s i b i l i t y  f o r  t h e  payment of assessments  by such U n i t  

Owner s h a l l  cease  and t h e  Uni t  Owner s h a l l  r e c e i v e  h i s  r e s p e c t i v e  

share of t h e  then e x i s t i n g  rese rves .  

' ARTICLE X 

SALE OF THE PROPERTY 

The Owners by a f f i r m a t i v e  vo te  of a t  l e a s t  80% of 

t h e  undivided ownership of t h e  Common Elements, a t  a meeting du ly  

c a l l e d  f o r  such purpose,  may. e l e c t  t o  s e l l  t h e  P r o p e r t y  as a 

whole. Within t e n  ( 1 0 )  days  a f t e r  t h e  d a t e  of t h e  meeting a t  

which such s a l e  was approved t h e  Board s h a l l  g i v e  w r i t t e n . n o t i c e  



of such a c t i o n  t o  t h e  ho lder  of any du,ly recorded mortgage o r  

t r u s t  deed a g a i n s t  t h e  P r o p e r t y  o r  any p a r t  the reof  o r  any u n i t  

Ownership e n t i t l e d  t o  n o t i c e  under S e c t i o n  2 o f  A r t i c l e  X I 1  o f .  

t h i s  Dec la ra t ion .  Such a c t i o n  s h a l l  be b ind ing  upon a l l  Owners, 

and it s h a l l  thereupon become t h e  d u t y  of e v e r y  Owner t o  execu te  

and d e l i v e r  such ins t ruments  and t o  perform a l l  a c t s  a s  i n  manner 
-4 

and form may be necessa ry  t o  e f f e c t  such  s a l e ,  provided,  however, o 
1 

t h a t  any Owner who d i d  n o t  v o t e  i n  f a v o r  o f  such  a c t i o n  and who 
w 

h a s  f i l e d  w r i t t e n  o b j e c t i o n  t h e r e t o  w i t h  t h e  Board w i t h i n  twenty 2 
( 2 0 )  days  a f t e r  t h e  d a t e  of t h e  meeting a t  which such sale was 

approved s h a l l  be e n t i t l e d  t o  r e c e i v e  from t h e  proceeds  of such 

s a l e  an amount e q u i v a l e n t  t o  t h e  v a l u e  of h i s  i n t e r e s t ,  as 

d e t e r s i n e d  by a f a i r  a p p r a i s a l ,  l e s s . t h e  amount of  any unpaid 

assessments  o r  charges  due and owing from such Owner. I n  t h e  

absence of agreement on an a p p r a i s e r ,  such  Owner and t h e  Board 

may each s e l e c t  a n  a p p r a i s e r ,  and two s o  s e l e c t e d ,  sha l l  s e l e c t  a 

t h i r d ,  and t h e  f a i r  market va lue ,  as determined by. a m a j o r i t y  of 

t h e  t h r e e  so selected, s h a l l  c o n t r o l .  I f  e i t h e r  p a r t y  s h a l l  f a i l  

t o  s e l e c t  an a p p r a i s e r ,  t h e n  t h e  one d e s i g n a t e d  by the o t h e r  

p a r t y  s h a l l  make t h e  appraf sal. 

ART1 CLE XI 

REMEDIES FOR BREACH OF COVENANTS, 
RESTRICTIONS AND REGULATIONS 

1. Abatement and Enjoinment. The v i o l a t i o n  of any 

r e s t r i c t i o n ,  c o n d i t i o n ,  r u l e  o r  r e g u l a t i o n  adopted by t h e  Board, 

o r  t h e  breach of any covenant  o r  p r o v i s i o n  h e r e i n  con ta ined ,  

s h a l l  g ive  t h e  Board t h e  r i g h t ,  i n  a d d i t i o n  t o  t h e . r i g h t s  s e t  

s e t  f o r t h  i n  t k z  n e x t  succeeding s e c t i o n :  ( a )  t o  e n t e r  upon t h a t  

p a r t  of the  Proper ty  where s u c h  v i o l a t i o n  o r  breach e x i s t s  and 

summarily a b a t e  and remove, a t  t h e  expense o f a t h e  d e f a u l t i n g  



Owner, any s t r u c t u r e ,  th ing  o r  c o n d i t i o n  t h a t  may e x i s t  thereon 

con t ra ry  t o  t h e  i n t e n t  and meaning of the  p rov i s ions  hereof ,  

and the  T r u s t e e ,  i ts  b e n e f i c i a r i e s ,  t h e  Developer, o r  t h e i r  

successors  o r  a s s i g n s ,  o r  t h e  Board, o r  its agen ts ,  s h a l l  no t  

thereby be deemed g u i l t y  i n  any manner of t r e s p a s s ;  o r  ( b )  t o  

en jo in ,  a b a t e  or  remedy by a p p r o p r i a t e  l e g a l  proceedings ,  e i t h e r  

a t  law o r  i n  e q u i t y ,  t h e  con t inuance  of any breach. A l l  expenses 

of t h e  Board i n  connect ion w i t h  such  a c t i o n s  o r  proceedings ,  

including c o u r t  c o s t s  and a t t o r n e y s '  f e e s  and o t h e r  f e e s  and 

expenses, and a l l  damages, l i q u i d a t e d  o r  o therwise ,  toge ther  wi th  

i n t e r e s t  thereon a t  t h e  r a t e  of 7% p e r  annum u n t i l  p a i d ,  s h a l l  be 

charged t o  and assessed a g a i n s t  such d e f a u l t i n g  Owner, and s h a l l  

be added t o  and deemed p a r t  o f  h i s  r e s p e c t i v e  s h a r e  of t h e  commdn 

expenses, and t h e  Board s h a l l  have a l i e n  f o r  a l l  of t h e  same 

upon t h e  Uni t  Ownership of such  d e f a u l t i n g  Owner and upon a l l  of 

h i s  a d d i t i o n s  and improvements t h e r e t o  and upon a l l  of  h i s  

pe rsona l  p r o p e r t y  i n  h i s  U n i t  o r  l o c a t e d  elsewhere on t h e  Proper ty .  

Any and a l l  of such r i g h t s  and remedies may be exerc i sed  a t  any 

t ime and from time t o  t ime, cumula t ive ly  o r  o the rwise ,  by t h e  

Board. 

2. Invo lun ta ry  S a l e .  I f  any Owner ( e i t h e r  by h i s  own 

conduct o r  by t h e  conduct of any o t h e r  Occupant'of h i s  Uni t )  

s h a l l  v i o l a t e  any of the  covenants  o r  r e s t r i c t i o n s  o r  p rov i s ions  

of t h i s  Dec la ra t ion  o r  t h e  r u l e s  and r e g u l a t i o n s  adopted by 

t h e  Board, and such v i o l a t i o n  s h a l l  con t inue  f o r  t h i r t y  (30) days  

a f t e r  n o t i c e  i n  wr i t ing  from t h e  Board, o r  s h a l l  reoccur more 
' 

than once a f t e r  such n o t i c e ,  then  t h e  Board s h a l l  have the  power 

t o  i s s u e  t o  t h e  d e f a u l t i n g  Owner a ten-day n o t i c e  i n  w r i t i n g  

t o  t e rmina te  the  r i g h t s  of s a i d  d e f a u l t i n g  Owner t o  con t inue  a s  

an Owner and t o  con t inue  t o  occupy, use  o r  c o n t r o 1 , h i s  Uni t  and 



thereupon an a c t i o n  i n  e q u i t y  may be f i l e d  by t h e  members of  t h e  

Board a g a i n s t  t h e  d e f a u l t i n g  Owner f o r  a decree  of mandatory 

i n j u n c t i o n  a g a i n s t  t h e  Owner o r  Occupant o r ,  i n  t h e  a l t e r n a t i v e ,  

a decree  d e c l a r i n g  t h e  t e r m i n a t i o n  of t h e  d e f a u l t i n g  Owner's 

r i g h t  t o  occupy, use  o r  c o n t r o l  t h e  U n i t  owned by him on account  

of t h e  breach o f  covenant,  and o r d e r i n g  t h a t  t h e  r i g h t ,  t i t l e  and 

i n t e r e s t  of t h e  Owner i n  t h e  P r o p e r t y  s h a l l  be s o l d  ( s u b j e c t  

t o  t h e  l i e n  of any e x i s t i n g  mortgage) a t  a j u d i c i a l  s a l e  upon 

such n o t i c e  and terms a s  t h e  c o u r t  s h a l l  e s t a b l i s h ,  excep t  t h a t  

t h e  c o u r t  s h a l l  e n j o i n  and r e s t r a i n  t h e  d e f a u l t i n g  Owner from 

re-acquir ing h i s  i n t e r e s t  i n  t h e  P r o p e r t y  a t  such  j u d i c i a l  

s a l e .  The proceeds  of any such j u d i c i a l  s a l e ' s h a l l  f i r s t  

be pa id  t o  d i s c h a r g e  c o u r t  c o s t s ,  c o u r t  r e p o r t e r  charges ,  

reasonable  a t t o r n e y ' s  f e e s  and a l l  o t h e r  expenses  of t h e  pro- 

ceeding and s a l e ,  and a l l  such i tems s h a l l  be t axed  a g a i n s t  t h e  

d e f a u l t i n g  Owner i n  s a i d  decree.  Any ba lance  of proceeds ,  a f t e r  

s a t i s f a c t i o n  of such charges  and any unpaid assessments  hereunder 

o r  any l i e n s ,  s h a l l  ba p a i d  t o  t h e .  Owner. Upon. t h e  conf i rmat ion  

of such s d e ,  t h e  purchase r  t h e r e a t  s h a l l  thereupon be e n t i t l e d  

t o  a deed to the U n i t  Ownership and, s u b j e c t  t o  t h e  Boardf s 

r i g h t s  a s  provided i n  S e c t i o n  4 ,  A r t i c l e  YIII  h e r e o f ,  t o  im- 

mediate  possess ion  of t h e  Uni t  s o l d  and may app ly  t o  t h e  c o u r t  

f o r  a w r i t  of a s s i s t a n c e  f o r  t h e  purpose of a c q u i r i n g  such 

possess ion ,  and it s h a l l  be a c o n d i t i o n  of any such  s a l e ,  and t h e  

decree  s h a l l  provide ,  t h a t  the  purchaser  s h a l l  take t h e  i n t e r e s t  

i n  t h e  Proper ty  s o l d  s u b j e c t  t o  t h i s  Dec la ra t ion .  

ARTICLE XI1 
t-. 

ADD-ON CONDOHINIUH 

1. Reserva t ion  of Oution.  Pursuant  t o  t h e  I l l i n o i s  

Condominium P r o p e r t y  Act, t h e  Developer hereby r e s e r v e s  t h e  r i g h t  



to add a d d i t i o n a l  p roper ty  t o  t h e  Condominium c r e a t e d  hereunder,  

and t o  r e a l l o c a t e  percentage i n t e r e s t s  i n  t h e  common elements,  by 

amending t h i s  Dec la ra t ion  and E x h i b i t s  A and B h e r e t o ,  wi thout  

t h e  approval  of any Uni t  Owner o r  of t h e  Board o r  Assoc ia t ion  a s  
=El 

fol lows:  7rl 
Q 

( a )  t h e  percentage i n t e r e s t  fo l lowing any add-on s h a l l  ' 
Q 

be r e c a l c u l a t e d  by t ak ing  a s  a  b a s i s ,  t h e  va lue  of each Uni t  i n  -- 
r e l a t i o n  t o  t h e  va lue  of t h e  p r o p e r t y  a s  a  whole, inc lud ing  t h e  w - 
add-on Uni ts  and proper ty .  

( b )  t h e . l a n d  which may be added t o  t h e  P r o p e r t y c i s  

d e s c r i b e d  i n  Exhib i t  D a t t ached  h e r e t o  and made a  p a r t  he reof ,  and 

is h e r e i n a f t e r  r e f e r r e d  t o  a s  ' a d d i t i o n a l  land.' 

( c )  t h i s  o p t i o n  s h a l l  t e r m i n a t e  if n o t  exerc i sed  

w i t h i n  10 y e a r s  of t h e  d a t e  of record ing  t h i s  Dec la ra t ion ,  e x c e p t  

t h a t  i f  t h e  Developer has  c o n t r a c t e d  f o r  t h e  c o n s t r u c t i o n  of 

u n i t s  on t h e . a d d i t i o n a 1  land,  which c o n t r a c t s  c a l l  f o r  complet ion 

and d e l i v e r y  of t h e  U n i t s  on t h e  a d d i t i o n a l  l and  p r i o r  t o  t h e  

e x p i r a t i o n  d a t e ,  and c o n s t r u c t i o n  is delayed f o r  reasons  custom- 

a r i l y  excusing de lay  i n  A I A  c o n s t r u c t i o n  c o n t r a c t s ,  then such  

o p t i o n  per iod s h a l l  be extended t o  t h e  time reasonably  necessa ry  

t o  complete c o n s t r u c t i o n  of t h e  bu i ld ings .  . . 

( d )  P o r t i o n s  of t h e  a d d i t i o n a l  l and  may be added t o  

t h e  p r o a e r t y  a t  any time, and a t  v a r i o u s  t i m e s ,  fo l lowing com- 

p l e t i o n  of t h e  c o n s t r u c t i o n  of U n i t s  on such p o r t i o n s ,  w i t h o u t  

l i m i t a t i o n .  

( e l  The number of U n i t s  t o  be added s h a l l  n o t  exceed 

140,  and s h a l l  n o t  exceed i n  d e n s i t y  1 5  U n i t s  per  a c r e  on any 

p o r t i o n  added-on a t  any o w  time. The add-on U n i t s  w i l l  be 

s i m i l a r  i n  d e n s i t y ,  use, c o n s t r u c t i o n  and a r c h i t e c t u r a l  s t y l e  

of t h e  Uni t s  cons t ruc ted  p u r s u a n t  t o  t h i s  D e c l a r a t i o n ,  and w i l l  



be reasonably  compat ible  w i t h  t h e  c o n f i g u r a t i o n  of t h e  i n s t a n t  

p r o p e r t y  i n  such regards .  

2. The Developer r e s e r v e s  an  a p p u r t e n a n t  easement 

wi thou t  c o s t  over and on t h e  common e lements  f o r  t h e  purpose  of 

making improvekents on t h e  a d d i t i o n a l  l a n d  and f o r .  t h e  purpose  of 

doing what is reasonably  necessa ry  and p roper  i n  c o n j u n c t i o n .  

the rewi th ,  inc lud ing  such reasonab le  i n t e r r u p t i o n  of gas,. sewer,  

e l e c t r i c ,  water,  t e l ephone  o r  o t h e r  such s e r v i c e s  a s  may be 

necessa ry  t o  connect  t h e  s e r v i c e s  of t h e  a d d i t i o n a l  l a n d  t o  thoae  

s e r v i c i n g  the  i n s t a n t  P roper ty ,  

3.  The Developer r e s e r v e s  t h e  r i g h t  t o  &end t h i s  ' 
Decla ra t ion  as it may a f f e c t  t h e  a d d i t i o n a l  l and  by such coza- 

plementary a d d i t i o n  o r  m o d i f i c a t i o n s  which a r e  necessa ry  t o  
. . 

r e f l e c t  d i f f e r e n c e s  i n  c h a r a c t e t  of any of t h e  a d d i t f  o n a l  l a n d  

and t h e  improvements t h e r e t o .  Such amendment' s h a l l  n o t  revoke,  

modify o r  add t o  t h e  covenants  e s t a b l i s h e d  f o r  any p r o p c i t y  

a l r e a d y  s u b j e c t  t o  t h i s  Dec la ra t ion .  

4. NO hereof s h a l l  be cons idered  to  be' 

binding upon or to o b l i g a t e  t h e  Developer t o  e x e r c i s e  h i s  o p t i o n  

t o  make sucb a d d i t i o n s  nor i n  any way t o  b ind ,  l i m i t  o r  restrict  

t h e  l and  desc r ibed  i n  E x h i b i t  D ,  o r  t o  c r e a t e  any r i g h t s  i n  any 

owner hereunder w i t h  regard  t o  any of t h e  a d d i t i o n a l  l a n d  p r i o r  

t o  i ts being added xo the  Property. 

ARTICLE XI11 -. 

'GENERAL PROVISIONS 

1. U n t i l  such time as t h e  Board of Managers provided 

f o r  in  t h i s  D e c l a r a t i o n  is formed t h e  T r u s t e e  o r  the bene- 

f i c i a r i e s  of t h e  t:zz: G; shown on t h e  T r u s t e e ' s  r e c o r d s  o r  t h e  

Developer, s h a l l  i n  accordance w i t h  the I l l i n o i s  Condominium 

Proper ty  Act e x e r c i s e  any of t h e  powers, r i g h t s ,  d u t i e s  and 



func t ions  of t h e  Board. Any c o n t r a c t ,  l e a s e  o r  o t h e r  agreement 

made p r i o r  t o  t h e  e l e c t i o n  of a m a j o r i t y  o f  t h e  Board o t h e r  than 

t h e  Developer by o r  on behalf  of t h e  Uni t  Owners, i n d i v i d u a l l y  o r  

c o l l e c t i v e l y ,  the  Uni t  Owner A S S O C ~ ~ ~ ~ O ~  o r  t h e  Soard,  which 

extends f o r  a  per iod of more than 2 y e a r s  from t h e  record ing  of 

t h e  Assoc ia t ion  s h a l l  be s u b j e c t  t o  c a n c e l l a t i o n  by,more than 1/2 

of t h e  vo tes  of the  Unit Owner o t h e r  than t h e  Developer c a s t  a t  a  

s p e c i a l  meeting of members c a l l e d  f o r  t h a t  purpose  dur ing  a  

per iod of 90 days  fol lowing e x p i r a t i o n  of t h e  2 y e a t . p e r i o d .  

2. Upon w r i t t e n  r e q u e s t  t o  t h e  Board, t h e  ho lder  of 

any duly  recorded mortgage o r  t r u s t  deed a g a i n s t  t h e  P r o p e r t y  o r  

any p a r t  thereof  o r  any Uni t  Ownership s h a l l  be given a  copy of 

any and a l l  n o t i c e s  permit ted  o r  r e q u i r e d  by t h i s  D e c l a r a t i o n  t o  

be given t o  t h e  Owner whose Uni t  Ownership is s u b j e c t  t o  such 

mortgage o r  t r u s t  deed. 

3. Each Owner hereby waives and r e l e a s e s  any and a l l  

c la ims which he  may have a g a i n s t  any o t h e r  Owner, Occupant, t h e  

Assoc ia t ion ,  its o f f i c e r s ,  members o f  t h e  Board, t h e  T r u s t e e ,  t h e  

managing agen t ,  i f  any, and t h e i r  r e s p e c t i v e  employees and 

agen t s ,  f o r  damage t o  t h e  Common E l e m e n t s , ' t h e  Uni t s ,  o r  t o  any 

persona l  p roper ty  l o c a t e d  i n  t h e  U n i t s  or.  Common Elements, 

caused by f i r e  o r '  o t h e r  c a s u a l t y ,  t o  t h e  e x t e n t  t h a t  such damage 

is  covered by f i r e  o r  o t h e r  form of c a s u a l t y  insurance.  

4. Not ices  provided f o r  i n  t h i s  D e c l a r a t i o n  and i n  t h e  

Condominium Proper ty  Act s h a l l  be iri k i t i n g ,  and s h a l l  be 

addressed t o  t h e  Board o r  Assoc ia t ion ,  o r  any Owner, as t h e  c a s e  

may be, a t  t h e  regu la r  s t r e e t  a d d r e s s  of t h e  U n i t  of such Owner 

and a t  the  address  of t h e  p r e s i d e n t  of t h e  Board w i t h  regard  t o  

n o t i c e s  addressed t o  t h e  Board o r  t h e  A s s o c i a t i o n  o r  a t  such 

o t h e r  address as h e r e i n  provided.  The A s s o c i a t i o n  o r  Board may 



designate a d i f f e r e n t  address  or  addresses  f o r  no t i ce s  t o  them, 

respec t ive ly ,  by giving w r i t t e n  n o t i c e  of such change of address  

t o  a l l  Owners. Any Owner may a l so .des igna te  a  d i f f e r e n t  address  

f o r  no t ices  t o  him by g iv ing  w r i t t e n  n o t i c e  of h i s  change of 

address t o  the  Board or  Associat ion.  Notices  addressed a s  

above s h a l l  be deemed d e l i v e r e d  when mailed by United S t a t e s  . 

reg is te red ,  o r  c e r t i f i e d  mai l ,  o r  when del ivered  i n  person with 

wr i t ten  acknowledgement of t h e  r e c e i p t  thereof ,  Orr i f  addressed 

t o  an Owner, when deposi ted i n  h i s  mailbox o r  a t  t h e  door of h i s  

Unit. 

. 5. Notices requi red  t o  be given any devisee  o r  

personal representa t ive  of a  deceased Owner may be de l ivered  

e i t h e r  personal ly or by mai l  t o  such p a r t y  a t  h i s  o r  its address  

appearing i n  the records of t h e  c o u r t  wherein the e s t a t e  of such 

deceased Owner is being administered.  

6. Each grantee  of the Trus tee ,  by the. acceptance of a 

deed of conveyance, o r  each purchaser under Ar t i c l e8 ,o f  Agreement 

f o r  Condominium D e a d ,  accep t s  t h e  same s u b j e c t  t o  a l l  r e s t r i c -  

t i ons ,  caf$fftf~ns, covenants, r e se rva t ions ,  l i e n s  and charges,  

and the j u r i sd i c t ion ,  r i g h t s ,  and powers c rea ted  o r  reserved by 

t h i s  Declarat ion,  and a l l  r i g h t s ,  b e n e f i t s  and p r i v i l e g e s  of 

. every charac te r  hereby granted ,  c r ea t ed ,  reserved o r  dec lared ,  

and a l l  impositions'and o b l i g a t i o n s  hereby imposed s h a l l  be 

deemed and taken t o  be covenants running.with the  land ,  and s h a l l  

bind any person having a t  any t i n e  any i n t e r e s t  o r  e s t a t e  i n  the  

Property, and s h a l l  i nu re  t o  t h e  b e n e f i t  of such Owner i n  l i k e  

manner as though the  p rov i s ions  of t h i s  D e ~ l a r a t i o n  were r e c i t e d  

and s t i p u l a t e d , a t  l ength  i n  eaca  and every deed of conveyance. 

7. No covenants, r e s t r i c t i o n s ,  condi t ions ,  obliga- 

t ions ,  or  provis ions contained i n  t h i s  Declarat ion s h a l l  be 



deemed t o  have been abrogated o r  waived by reason of any f a i l u r e  

t o  enforce  t h e  same, i r r e s p e c t i v e  of the  number of v i o l a t i o n s  o r  

breaches which may occur.  

8. The p r o v i s i o n s  of A r t i c l e  X I ,  A r t i c l e  111, A r t i c l e  

I V ,  A r t i c l e  V I ,  paragraph (11 of A r t i c l e  V X I ,  paragraph 5 of 

A r t i c l e  V I I I ,  A r t i c l e  X I 1  and t h i s  paragraph 8 of A r t i c l e  X I 1 1  

of t h i s  Dec la ra t ion ,  may be changed, modified o r  rescinded by an 

ins t rument  i n  w r i t i n g  s e t t i n g  f o r t h  such change, modi f i ca t ion  o r  

r e s c i s s i o n ,  s igned and acknowledged by t h e  P r e s i d e n t  on behalf  of 

t h e  Board, a l l  of t h e  Owners and a l l  mortgagees having bona f i d e  

l i e n s  of record a g a i n s t  any o r  a l l  of t h e  Proper ty  o r  any Uni t  

ownerships, excep t  t h a t  A r t i c l e  XI1 hereof may n o t  be changed, 

modified,  o r  rescinded w i t h o u t  t h e  express  w r i t t e n  consent  of t h e  

Developer. Other p rov i s ions  of t h i s  ~ e c l a r a t i o n  may be changed, 
4 

modified or  rescinded by an ins t rument  i n  w r i t i n g  s e t t i n g  f o r t h  

such change, modif icat ion,  o r  r e s c i s s i o n ,  s igned and acknowledged 

by t h e  P r e s i d e n t  on behalf  of t h e  Board and t h e  Owners o f  a t  

l e a s t  th ree - four ths  ( 3 / 4 )  of  t h e  number of U n i t s  and con ta in ing  

an by an o f f i c e r  of t h e  ~ o a r d  c e r t i f y i n g  t h a t  a copy of 

t h e  change, modi f i ca t ion  o r  r e s c i s s i o n  has  been mailed by c e r t i f i e d  

mai l  t o  all mortgagees having bona f i d e  l k n s  of record a g a i n s t  

any u n i t  Ownership, no l e s s  t h e n  t e n  (10)  days  p r i o r  t o  t h e  d a t e  

of such a f f i d a v i t .  The.change,  m o d i f i c a t i o n  o r  r e s c i s s i o n  s h a l l  

be e f f e c t i v e  upon r e c o r d a t i o n  of such ins t rument  i n  t h e  Off i c e  of 

t h e  Recorder of Deeds of Cook County, I l l i n o i s ;  provided,  however, 

.- t h a t  no p rov i s ion  i n  t h i s  D e c l a r a t i o n  may be changed, modified,  . 
o r  rescinded s o  a s  t o  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  of t h e  "Condo- 

minium Proper ty  Act.' 

9. The i n v a l i d i t y  of any covenant,  r e s t r i c t i o n ,  

cond i t ion ,  l i m i t a t i o n  o r  any o t h e r  p r o v i s i o n  of t h i s  Dec la ra t ion ,  



or of any p a r t  of the  same, s h a l l  no t  impair or  a f f e c t  i n  any 

manner t he  v a l i d i t y ,  e n f o r c e a b i l i t y  or  e f f e c t  of t h e  r e s t  of t h i s  

nec l a ra t ion .  

10. ~f any of t he  opt ions ,  p r i v i l e g e s ,  covenants o r  

r i g h t s  c rea ted  by t h i s  Declarat ion would o the rwi se  be unlawful o r  

void f o r  v i o l a t i o n  of ( a )  the  r u l e  a g a i n s t  p e r p e t u i t i e s  or  .some 

analogous s t a t u t o r y  provis ions,  (b) t h e  r u l e s . r e s t r i c t i n g  - - 
r e s t r a i n t s  on a l i ena t ion ,  o t  ( c )  any o t h d r ' s t a t u t o r y  or  common - 

c 
l a w  r u l e s  imposing time l i m i t s ,  then  such provis ion  s h a l l  

cont inue  only u n t i l  twenty-one y e a r s  a f t e r  dea th  o i  the s u r v l v ~ r  
4 

of the  now l i v i n g  lawful descendants  of the incumbent Mayor of .' 
- .  

t h e  City of Chicago, and the  incumbent ~ r e s i d e n t . o f  the  United 

S t a t e s .  

11. The prov i s ions  of this Declara t fon  s h a l l  be 

l i b e r a l l y  construed t o  e f f e c t u a t e  its purpose o f  c t e a t i n g  a 

uniform p l a n  f a t  the o p w a t i o n  o t  f i r s t  class condo~tnium 

town-hone d e v e l o p n L  

. 1% I d a 8  event t i t l e  t o  a n y U n i t O u n e r s h i p i s -  . 

convayeCto  a land t i t l e h o l d i n g  t r u s t ,  under the terms o t  

which a l l  pwrrs..of management, ope ra t ion  and c o n t r o l  of tha 

Un i t  Ownership remain vested i n  the t r u s t  bencf ic i rr ty  ,or bcne; 

. f i c i a r i e s , ,  then  the Unf t Ownership under such t r u s t  and the  

b e n e f i c i a r i e s  thereunder f rona time t o  time s h a l l .  be r e b o n s i b l e  

f o r  payment of a l l  obl iga t ions ,  l i e n s ,  o r  indebtedness and f o r  

t h e  performance of a11 agreements, covenants and undertakings 

chargeable or c r ea t ed  under t h i s  Declarat ion a g a i n s t  such Unit 

Ownership. No claim s h a l l  be made aga ins t  any such t i t l e h o l d i n g  

t r u s t e e  personal ly  f o r  payment of any l i e n  or o b l i g a t i o n  here- 

under c r ea t ed  and the  t r u s t e e  s h a l l  no t  be ob l iga t ed  t o  sequester  

funds or  t r u s t  property t o  apply i n  whole or  i n  p a r t  aga ins t  such 



l i e n  o r  ob l iga t ion .  The amount of such l i e n  o r  o b l i g a t i o n  s h a l l  

con t inue  t o  be a charge o r  l i e n  upon t h e  Uni t  Ownership and t h e  

b e n e f i c i a r i e s  of such t r u s t  no twi ths tand ing  any t r a n s f e r s  of 

t i t l e  of such Unit Ownership. 

13. When any power o r  r i g h t  is c o n f e r r e d  on t h e  

T r u s t e e  under the  terms of t h i s  Dec la ra t ion ,  s a i d  power o r  r i g h t  

may be exerc i sed  by t h e  T r u s t e e ,  its b e n e f i c i a r i e s ,  s u c c e s s o r s  o r  . 
ass igns .  z 

Y 
1 4 .    his Dec la ra t ion  is executed by CENTRAL NATIONAL - 

I - 
BANK IN CBICAGO, a s  T r u s t e e  a s  a f o r e s a i d ,  i n  t h e  e x e r c i s e  of t h e  

0 

power and a u t h o r i t y  conferxed upon and ves ted  i n  i t  a s  such N 
'C 

W Trus tee .  I t  is express ly  understood and agreed by every person,  - 
f i r m  o r  corporat ion hereaf-r c la iming any i n t e r e s t  under t h i s  

Dec la ra t ion  t h a t  CENTRAL NATIONAL BANK I N  CHICAGO, a s  T r u s t e e  a s  

a f o r e s a i d ,  and no t  pe rsona l ly ,  has  jo ined i n  t h e  execut ion of 

t h i s  Dec la ra t ion  f o r  t h e  s o l e  purpose of s u b j e c t i n g  t h e  t i t l e -  

ho ld ing  i n t e r e s t  and t h e  trust e s t a t e  under s a i d  T r u s t  No. 22164 

t o  t h e  terms of t h i s  Dec la ra t ion ;  t h a t  any and a l l  o b l i g a t i o n s ,  

d u t i e s ,  covenants and agreements of every n a t u r e  h e r e i n  s e t  f o r t h  

by it, a s  Trus tee  as a f o r e s a i d ,  t o  be k e p t  or performed, a r e  

in tended t o  be kept,  performed and discharged by t h e  b e n e f i c i a r i e s  

under s a i d  Trus t  No. 22164 of t h e i r  s u c c e s s o r s ,  and n o t  by it, 

persona l ly ;  and f u r t h e r ,  t h a t  no d u t y  s h a l l  r e s t  upon CENTRAL 

NATIONAL BANK I N  CHICAGO, e i t h e r  p e r s o n a l l y  o r  a s  such T r u s t e e ,  

t o  seques te r  t r u s t  a s s e t s ,  r e n t a l s ,  a v a i l s  o r  proceeds  of any 

kind, o r  otherwise t o  s e e  t h e  f u l f i l l m e n t  o r  d i scharge  of any 

o b l i g a t i o n  expressed o r  implied,  a r i s i n g  under t h e  terms of t h i s  

Dec la ra t ion ,  except  where s a i d  T r u s t e e  is a c t i n g  pursuan t  t o  

d i r e c t i o n  a s  provided by t h e  terms of s a i d  T r u s t  No. 22164,  and 

a f t e r  t h e  Trus tee  has  f i r s t  been supp l ied  w i t h  funds r e q u i r e d  f o r  



the  purpose. I n  t h e  event  of c o n f l i c t  between t h e  terms of t h i s  

paragraph and of t he  remainder of the  Declara t ion  on any ques t ion  

of apparent  l i a b i l i t y  or  ob l iga t ion  r e s t i n g  upon s a i d  Trus tee ,  

t h e  exculpatory provis ion  hereof s h a l l  be con t ro l l i ng .  

P - I N  WITNESS HHEREOP, the s a i d  CENTRAL NATIONAL BANK I N  ' , 
I 

CHICAGO, a s  T rus t ee  as a f o r e s a i d  and no t  i nd iv idua l ly ,  has caused 
0 

its corpora te  s e a l  t o  be a f f i x e d  hereunto and has caused its IU 
c-- P - - 

name t o  be s igned t o  t he se  presents,Fy its-- rPlarPmal w 
p f s r m  - 

P e t  and a t t e s t e d  t o  by its ' y ,  t h i s  aga 
day oL f i & & & ~ ~ t  A-DO r 1978- 

CENTRAL MTX\k 8ki& II CiXAGO , 
a s  T r u s t e e  a s  a fo re sa id ,  
and no t  i nd iv idua l ly  

By: 



STATE OF ILLINOIS ) 
I ss 

COUNTY OF COOK 1. 

1 r LYNNE A. SQNCEI , a Notary P u b l i c  i n  

and fo r  t h e  County and S t a t e  a fo resa id , 'DO HEREBY CERTIFY' THAT - 
S A l L l E  J. VLOEDF/ZAN -aaPFfiCa , 

I # of . = 
w 

x?.!! ~ ! , ~ ~ ? ~ ~ ~  cC\t?i( If{ Ci;;ZAGO , and 
JCHN E. RCDERTSTQG- Q 

8 

A u . m y  t h e r e o f ,  p e r s o n a l l y  known t o  m e  t o  be Q 

N 
t h e  the  same persons  whose names a r e  subscr ibed  t o  t h e  fo rego ing  a 

- - A 4  0 
inst-t a s  such ~ss i . s t i iGSGw-  and A*&- - 
tw r e s p e c t i v e l y ,  appeared b e f o r e  m e  t h i s  day i n  person and 

acknowledged t h a t  they s i g n e d  and d e l i v e r e d  t h e  s a i d  ins t rument  

a s  t h e i r  own f r e e  and v o l u n t a r y  a c t ,  and a s  t h e  f r e e  and volun- 

t a r y  a c t  of s a i d  Bank, f o r  t h e  u s e s  and purposes t h e r e i n  se t  . c; -..- .... >'.4 

f o r t h ;  and t h e  s a i d  A s s i s t a n t  S e c r e t a r y  d i d  a l s o  then and t h e r e  

acknowledge t h a t  he a s  c u s t o d i a n  of t h e  corpora te  s e a l  of s a i d  

Bank did  a f f i x  t h e  s a i d  c o r p o r a t e  s e a l  of s a i d  Bank t o  s a i d  ' 

instrument a s  h i s  own f r e e  and v o l u t a r y  a c t ,  and a s  t h e  f r e e  and 

voluntary a c t  of s a i d  Bank, f o r  t h e  u s e s  and purposes  t h e r e i n  s e t  

f o r t h .  

a GNEN under my hand and N o t a r i a l  S e a l  t h i s  $9 day  of 



TEIE FLRCir WTILQNAL 8AEX OF CIIICQa3, a national Banking association, 
bolder of that certain Brtgage dated June 30, 1978, UPCQ the pmpertp 
descrfbed fn  the above and foregoing Declaration of Coadardniun Ownenhip 
and of Eas~nents, Restrictions and Covenants for Oak B I w k  Colony Coaduniniup, 
hereby consents to the execution and reoordine of the above and forego- 

. Declaration of Condcndaim (XnrexsUp, and hereby subnits its Mortgage seoorded 
in the Office of the Recorder of lkeds of CNPage CIXmW, IlllnOk, ao 
July 26, 1978, as Doarnreat No. R78-68999, to the provisi- of the above 
and foregoing Declaration of C6ndnnMun Qmershi~ and the CoDdardniun A c t  -- 
Act of the state of Illiaois- 

IN lrW.S3 m, the said FIRST NATICNAt BhNK OF QIICADO, hpq 
caused this iastnment to be signed bg its duly authorized officexa on its 
behalf; all Qne at Cbiw, Illinois, aa this c ~ ~ * t d p y  of August, 1978. 

?IIEFIIZSTNATICNALBANK~CBfCA03 





'Ihat part of Lot 2 in Ray I. Shc Donald AssgslEnt plat of 
G h g e h m d c  in the East 1/2 of the W e s t  1/2 of the Southeast 
1/4 of Section 29, Tavnship 39 North, Range 11 of the 
lhird Principal AkrkUn in DuPage County, Illinois, rec~rdsd 
as -t No. R7422138, described ;rs follaus: 

at the Southeast c o m a  of said Lot 2, thence North 
47' lSi  W e s t  a distance or 36S.n feet along the South T* 

line of said  at 3 to a point, thence ~ar th  00' 00' ~ast 
a distance of 108.12 feet to a pf; theace North SbO) O(I' 
W e s t  a dbtmce of 165.28 fget to a point aa the Vest line of 
said Lot 2; thence North 00 00' W' East a distance of ll7.50 
feet alogg the Best line of said Lot 2 to a point; thence 
North 90 00' 08" East a distance! of 225.3 feet t o a  point; 
thenceSouth00 0 0 ' ~ ' W e s t a ~ c e c 1 3 6 . 5 Q f e e t t o a  
point; thence North 90 00' 00" East a distaace of 318.46 feet 
t o a p i n t o n t b e M l i n e o f  saidLot2; tbenceSaRh 
d 32' 04" W e s t  a distance of 191.70 feet along the East 
line of s a d  Lof 2 to the point of be%onfig. (an- 
2.13 acres m or less) 



?hat part of Lots 2 and 3 in Ray W. ?lac Donald Assessnent plat of 
Gingerbrook in the East  1/2 of the W e s t  1/2 of the Southeast 1/4 . 
of Section 29, Tavnship 39 North, Range 11 East of the Thin3 
Principal Meridian in DuPage County, Illinois, recorded as 
DoctPnent No. R74-22138 

Excepting that part of Lot 3 platted as recreation area and 
dexribed as f o l l ~ :  Beginning at the Southeast corner of said 
Lot  3; thence X p h  90' 00' a)" West a distance of 192.00 feet; 
thgnce North 00 00' 00" a distance of 56.00 feet ; thence North 
44 36' 41" West a distance of 252.40 feet; thence North 
w0 00' 00" Fast a distance of 66.43 feet ; thence North 81' 00' 00" 
East a distance of 308.07 feet to the West line of LaTom Avenue; 
thence Sauth lo0 30' 35" East a distance of 3S.27 feet to the 
point of beginning 

And also excepting t h a t  part of lots 2 and 3 described as foil-: 
Beginning at  a point on the West llne of Lot 2, 2p.00 feet Northerly 
of the Soutbest corner of Lot 2; thence North 89 47' 4gV.West a 
distance of 33.00 feet; thence due North 0% the Vest line of Lots 2 
and 3 a distance of 911.99 feet;  thence 89 50' 18" East a distance 
of 20.00 feet; thence due South on a line parallel w i t h  the W e s t  
line of bts 2 and 3 a distance of 476.51 feet ; thence due East a 
distance of 13.00 feet; thence due South on a line parallel with 
the West line of Iot 2 a distance of 435.45 feet to the point of 
besinaing 

And dLso arceptlng that  part described as follcm: Beginning at the 
Southeast corner of said.Lot 2, thence North 89' 47' 15" Test a 
distance of 369.n fee& along the South line of said ]Lot 3 to a 
point; thence ?;Or* 00 80' CQ" East a distance of 109.12 feet to 
a point; thence ~Xorth 90 00' 00" W e s t  a distance of 1S.28 feet 
to a point on t h e  West Une of said Lot 2; thence North 00' 00' 00" 
East a distance of 117.58 feet along the West l h e  of said Lot 2 to 
a point; thence krth 90, 00' 00" East a distarrce of 225.00 feet to 
a point; thence South 0O0 00' 00" West a distance of 36.50 feet to 
a p in t ;  theace North 90 00' 00" East a distance of 318.65 feet 
to a point on the East l i n e  of said Lot 2; thence South 02 32' 04" 
W e s t  a distance of 191.70 feet along the East line of said Lot 2 
to the point of beginning. 

(Containing 15.32 acres mre or I-) 






